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The Tax Cuts and Jobs Act
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The Tax Cuts and Jobs Act
• Corporate tax rate cut (35% to 21%), 

curtailment of loopholes and credits, shift 
from global to territorial system.

• 20% deduction and lower top rate (29.6%) 
for owners/partners of “pass-through 
entities,” with benefits phasing out for those 
with > $315k of income
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Individual Income Tax Rate Changes
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Other key changes:
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Governor Cuomo’s Response

üLawsuit, joined by NJ and CT, claiming SALT 
cap aimed at high-tax states, amounts to 
“double taxation”

ü“Repeal and replace” lobbying effort

ü“Aggressive state tax reform to thwart the 
federal tax legislation”
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“We are developing a plan to restructure 
our tax code to reduce reliance on our 
current income tax system and adopt a 
statewide payroll tax system …
“We’re also exploring creating additional 
charitable organizations so that 
contributions to those charitable 
organizations would be tax deductible.”
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Employer Compensation Expensive Tax (ECET)

ü For “C” corporations only
ü Optional—i.e., at firm’s option
ü 5% tax on annual payroll expenses > $40,000 per worker
ü Phased in over 3 years starting 1/1/2019
ü opt-in deadline of 10/1/2018
ü personal income tax (PIT) stays in place 
ü PIT credit for individual workers “corresponding in value to 

the ECET would cut the personal income tax on wages and 
ensure that State filers subject to the ECET would not 
experience a decline in take-home pay.”
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Charitable Contribution vehicles (Ch. 59)

ü Two new state-operated Charitable Contribution Funds—
one for healthcare, one for education—to accept state-
and federally deductible donations.

ü Any taxpayer making a donation could also claim a State 
tax credit equal to 85% of the donation amount for the tax 
year after the donation is made. 

ü School districts and local governments authorized to create 
charitable funds, donations to which would be partially 
offset by credit equaling up to 95% of property taxes.
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Part LL, Sections 2-4



“It is well established that a voluntary contribution 
to state or local government can be deductible as a 
charitable contribution. The question is whether a 
payment to a state or local government that is 
creditable against a person’s tax liability is a 
‘voluntary’ contribution within the meaning of [IRC 
Section 107].”

-- Peter L. Faber
McDermott Will & Emery LLP



“The average tax hike from the cap on SALT deductibility for 
impacted taxpayers in the downstate suburbs is nearly 
$6,400.”

—Governor’s “Tax Fairness Campaign” website
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ALBANY – “… Gov. Andrew Cuomo proclaimed that if the 
state does not act to address the federal tax plan, 
‘Everybody's taxes go up 25 percent’.”

—Gannett News Service report, Feb. 10, 2018

“On average, Westchester, Long Island - $6,400 more for the 
average taxpayer. $6,400 more.”

—Governor Cuomo, April 17, 2018
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Federal Tax Change in 2018 for Filers With $100,000-$200,000 AGI

Based on 2015 Averages in Bracket, by ZIP Code
Green = Tax Savings   Red = Tax Increase
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Despite SALT cap, families of four in upstate New York’s most affluent communities can expect 
a federal tax cut.
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Andrew M. Cuomo
Residence:  Mt. Kisco P.O.

Town of New Castle
Chappaqua SD

Adjusted gross income: $212,776

2017 NYS income tax: $14,336

2017 Federal Tax: $41,765 (including AMT of $7,555)

2018 Federal Tax: $31,830 (no AMT)

Change: - $9,935



By the state’s own budgetary measures, the personal income tax has grown to a record 65% 
share of all state taxes in 2017—up from 45% in 1977, 51% in 1987, and 58% in 2007. The PIT 
share grew sharply after the Pataki tax cut was fully phased in, from 1995-97.



The highest-earning 1% of New York taxpayers generate nearly 42% of the state’s total 
income tax, more than any state except California.



For top earners living in New York City, the marginal effective 
tax rate — combining federal, state and local rates — will 
now increase:
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For top earners living outside New York City, the marginal 
effective tax rate will drop by less than 1% —except in 
Yonkers, where it will increase slightly:
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With SALT capped, the net marginal rate for the highest-earning residents of New York City will 
reach an all-time high of 12.7%.



https://www.empirecenter.org/NYSCMA
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https://www.empirecenter.org/NYSCMA

