CONSULTANT AGREEMENT

INTERIM TOWN MANAGER

THIS AGREEMENT between the ______________, a municipal corporation of the State of Arizona, acting through its Town Council, hereinafter referred to as “Town”, and __________________, hereinafter referred to as “Interim Town Manager”.


WHEREAS, the Town Code of the _____________ empowers the Council of the _____________ to appoint and remove the Town Manager of the _______________; and


WHEREAS, the _______________ is in need of the services of an Interim Town Manager; and


WHEREAS, the Council of the _______________ desires to retain the services of _______________ as Interim Town Manager upon the terms set forth herein; and


WHEREAS, ______________ desires to serve as Interim Town Manager of the ________________ upon the terms set forth herein.


NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS SET FORTH HEREIN, THE PARTIES AGREE AS FOLLOWS:

Section 1.
Appointment

Town appoints ______________ as Interim Town Manager of the ____________, subject to the terms and conditions set forth herein.

Section 2.
Hours of Office

The Interim Town Manager shall make herself available and be present at least from 8:30 am to 5:00 pm a minimum of three (3) days per week (including Monday, Tuesday and Wednesday) at the ___________Town Hall or other location on those days on Town business . If the ___________ Mayor determines that her presence is required for more days in a particular week and the Interim Town Manager determines she is available to be present for more days in that week, then the Interim Town Manager shall increase the time she is present at the _________ Town Hall accordingly.  The Mayor and Interim Town Manager may mutually agree to some flexibility in this schedule to accommodate the needs of both the Interim Town Manager and the Town.

Section 3.
Term

This Agreement shall commence _______________, 2008, and may be terminated by either party without cause upon thirty (30) days’ written notice.

Section 4.
Consideration

In consideration of the services to be rendered by the Interim Town Manager, the Town shall pay the Interim Town Manager _______________ dollars ($___) per day for those days during which the Interim Town Manager is in ___________ or other location on the designated days on Town business pursuant to Section 2.  This daily fee shall be paid every two weeks within seven calendar days following the end of such two week period.  The Interim Town Manager shall also be paid ___________ ($___) per hour for time spent on the telephone or otherwise attending to Town business (which may include recruitment efforts) when the Interim Town Manager is not physically in _________ and not otherwise receiving the daily compensation provided for herein.  The Interim Town Manager shall submit an invoice for time spent on an hourly basis which details the services performed.  Such invoice shall be paid within ten calendar days after receipt of the invoice.

Section 5.
Compliance with Law

The Interim Town Manager shall comply with the provisions of the Town Code of the_____________, formal actions of the Town Council, and any and all other applicable laws.

Section 6.
Indemnification

In addition to those payments set forth above, the Interim Town Manager shall be entitled to insurance defense and indemnification for actions while serving as Interim Town Manager performed within the scope of her services as Interim Town Manager.

Section 7.
Expenses

The Interim Town Manager shall be entitled to per diem expenses while in the Town limits for business purposes related to this Agreement, consisting of (a) reimbursement for travel expenses from her current home of record at ______________ by motor vehicle, and (b) reimbursement for actual cost of meals.  In addition, the Town shall provide reimbursement for actual cost of lodging acceptable to Interim Town Manager if requested by the Interim Town Manager.  Mileage will be paid at the Federal mileage rate in effect at the time mileage is incurred.  Actual travel expenses not included in (a) and (b) above shall also be reimbursed, provided however that prior written approval of the Mayor shall be obtained for such expenses.

Section 8.
Entire Agreement

The text of this Agreement constitutes the entire agreement between the parties.  Any representations, statements, promises or understandings not contained herein shall be of no continued force, effect of validity.

Section 9.
Severability

The invalidity in whole or in part of any provision hereof shall not affect the validity of any other provision hereof and this Agreement shall remain in full force and effect except as to such invalid provision.

Section 10.
Conflict of Interest

Pursuant to A.R.S. § 38-511, the _________________ may cancel this agreement, without penalty or further obligation, if any person significantly involved in initiating, negotiating, securing, drafting or creating the agreement on behalf of the Town is, at any time while the agreement or any extension of the agreement is in effect, an employee or agent of any other party to the agreement in any capacity or a consultant to any other party of the agreement with respect to the subject matter of the agreement.  In the foregoing event, the _____________ further elects to recoup any fee or commission paid or due to any person significantly involved in initiating, negotiating, securing, drafting or creating this agreement on behalf of the _______________ from any other party to the agreement arising as a result of this agreement.

Section 11.
Independent Contractor Status

It is expressly agreed and understood by and between the parties that Interim Town Manager is an independent contractor, and as such Interim Town Manager is not a Town employee, and is not entitled to payment or compensation from the Town or to any fringe benefits to which other Town employees are entitled (other than as set forth in Section 6 above).  As an independent contractor, Interim Town Manager further acknowledges that it is solely responsible for payment of any and all income taxes, FICA, withholding, unemployment insurance, or other taxes due and owing any governmental entity whatsoever as a result of this Agreement.  As an independent contractor, Interim Town Manager will not make any claim, demand of application to or for any right or privilege applicable to any officer or employee of the Town, including but not limited to workmen’s compensation coverage, unemployment insurance benefits, social security coverage, or retirement membership or credit (other than an set forth in Section 6 above).


PASSED, APPROVED AND ADOPTED by the Mayor and Town Council of the ______________ this ____ day of _____________________, 2008.







______________________________







____________, Mayor

ATTEST:




APPROVED AS TO FORM:

________, Town Clerk

            Town Attorney

By _________________

______________________________

____________, Interim Town Manager

DATED this ____ day of ___________________, 2008.

