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          I N T R O D U C T I O NI N T R O D U C T I O NI N T R O D U C T I O NI N T R O D U C T I O NI N T R O D U C T I O N

IIIII n 1998, the Missouri Legislature strengthened and broadened a statute it
had passed the year before to give new authority to cities to regulate bill-
boards within their jur isdictions. T hese sta tutory c hanges we re made after
the Missour i Court of A ppeals had struck down a m unicipal or dinance that
had conf licted with specifica tions of the Missouri Billboard  Act,  sections
226.500-226.600, Re vised Sta tutes of Missour i (RSMo.). The new sta tute is
very short. It provides as follows:

TTTTT he new statute strengthens and clarifies the authority of cities and counties
to regulate outdoor advertising within their jurisdictions. It also avoids the
effect of unfavo rable judicial pr ecedent in r ecent “pr eemption” challenges to
city billboard ordinances. Its authority is independent of, and permits cities
and counties,  in eff ect,  to super cede the specifications contained in, the Mis-
sour i Billboards Act.

The New StatuteThe New StatuteThe New StatuteThe New StatuteThe New Statute

RRRRRecent Historyecent Historyecent Historyecent Historyecent History

1. Any ci ty or county shal l  have the authori ty to adopt

regulations with respect to outdoor advert ising that are

more restrictive than the height, size, lighting and spac-

ing provis ions of  Sect ions 226.500 to 226.600,  RSMo.

2. No ci ty or county shal l  have the authori ty to impose a

fee of more than five hundred dollars for the init ial in-

spect ion of  an outdoor advert is ing structure,  nor may

the c i ty  or  county  impose a bus iness tax on an outdoor

advert is ing structure of  more than two per cent of  the

gross  annua l  revenue produced by  the  outdoor  adver t is -

ing structure within that city or county.

Sect ion 71.288,  RSMo.  (as  amended by S.B.No.  883) .



 LLLLLocal ocal ocal ocal ocal AAAAAuthoruthoruthoruthoruthor ityityityityity

NNNNNew Limitsew Limitsew Limitsew Limitsew Limits

UUUUUsing sing sing sing sing TTTTT his Modelhis Modelhis Modelhis Modelhis Model

TTTTT his statute gives cities and counties of the State of Missouri the authority
to regulate outdoor adve rtising, that  is,  o ff-pr emises signs or billboards,
within their jurisdictions. Such ordinances may regulate old and new bill-
boards and even prohibit new billboards from being erected in the commu-
nity in all locations beyond 660 feet from interstate and primary highways.

TTTTT he statute gives extensive authority to limit new billboards and regulate
existing billboards adjacent to interstate and primary highways through the
regulation of spacing, height, size, and lighting. Such ordinances may re-
quire billboard owners to make modifications within a certain period of time,
or the billboard can be removed altogether at the o wner ’ s expense.

TTTTT his model billboard ordinance is designed for use by cities, counties, and
small communities, whether or not they already regulate other signs by ordi-
nance.

TTTTT his ordinance can stand alone, or it can be integrated with an existing on-
premises sign ordinance. For ease of integration, this ordinance is written in
a format similar to Scenic Amer icaís Guide to On-Pr emises Sign Ordinances
for Rural and Small Communities, 1998.



          SECTION 1. STSECTION 1. STSECTION 1. STSECTION 1. STSECTION 1. ST AAAAAT E M E N T  O F  P U R P O S ET E M E N T  O F  P U R P O S ET E M E N T  O F  P U R P O S ET E M E N T  O F  P U R P O S ET E M E N T  O F  P U R P O S E

a) To preserve and pr omote the pub lic health,  safety,  and we l fare of
the citiz ens of Our Town;

b) To maintain and enhance the visual envir onment,  and to pr eserve
the r ight of citiz ens to enjoy Our T own’s scenic beauty;

c) To improve pedestr ian and tra ffic safety;

d) To minimize the possib le adve rse effect of billboards on nearby
public and pr i vate propert y.

This first section of
the billboard ordi-
nance should clearly
state the pub lic pur-
poses for which the
ordinance has been
enacted and how it
will achieve those
purposes. The stat e-
ment of purpose
clearly relates the
purpose of the ordi-
nance to important
public policies, such
as comm unity a ppear-
ance,  traffic safety,
preservation of the
scenic environment,
and economic devel-
opment. If relevant,
the sta tement of pur-
pose may also include
a clause that relates
the ordinance to local
zoning and/or state
enabling legislation.

For municipalities/counties with established zoning ordinances,
use this introductory sentence:

 This of f-pr emises billboard Or dinance is adopted under the
Zoning A uthor ity of Our Town in fur ther ance of the more gen-
eral purposes set for th in the Zoning Or dinance.

This or dinance is adopted and her eafter amended pur suant to
71.288, Revised Statutes of Missouri

MODEL BILLBOARD ORDINANCEMODEL BILLBOARD ORDINANCEMODEL BILLBOARD ORDINANCEMODEL BILLBOARD ORDINANCEMODEL BILLBOARD ORDINANCE



          SECTION 2. DEFINITIONSSECTION 2. DEFINITIONSSECTION 2. DEFINITIONSSECTION 2. DEFINITIONSSECTION 2. DEFINITIONS

a. a. a. a. a. A BA BA BA BA BA N D O N E D  B I L L B OA N D O N E D  B I L L B OA N D O N E D  B I L L B OA N D O N E D  B I L L B OA N D O N E D  B I L L B OA R DA R DA R DA R DA R D.....
A billboard which has carried no message for more than 180 days or which
no longer identif ies a bona f ide b usiness, lessor, ser vice, owner, p roduct,  o r
acti vity, date or time of past ev ent,  and/or for which no legal o wner can be
found.  The definition shall also inc lude any billboard structure which no
longer supports the billboard for which it was designed.

bbbbb. . . . . A D M I N I S T R AA D M I N I S T R AA D M I N I S T R AA D M I N I S T R AA D M I N I S T R ATTTTT OR.OR.OR.OR.OR.
The designa ted gove rnment off icial w hose responsibility it is to administer
the pro visions of this or dinance.  These acti vities may include, but are not
limited to, reviewing applications for billboard permits, corresponding and/
or meeting with applicants, issuing and denying billboard permits, inspecting
billboards, and interpreting and enforcing the provisions of this ordinance.

ccccc. . . . . A R C H I T E C T U R A L ,A R C H I T E C T U R A L ,A R C H I T E C T U R A L ,A R C H I T E C T U R A L ,A R C H I T E C T U R A L , SCENIC, SCENIC, SCENIC, SCENIC, SCENIC,  OR HIST OR HIST OR HIST OR HIST OR HIST ORIC ORIC ORIC ORIC ORIC AREA.AREA.AREA.AREA.AREA.
An area of special control that contains unique visual or historic characteris-
tics or whose natural beauty requires special regulations to ensure that all
billboards displayed within the area are compatible with the area.

d. BILLBOARD.d. BILLBOARD.d. BILLBOARD.d. BILLBOARD.d. BILLBOARD.
A billboard is an of f-pr emises object,  de vice, display, sign, or str ucture, or
part thereof , displayed outdoors or visib le from a public way, which is used
to adve rtise, identify, display, direct or at tract a ttention to an object,  per son,
institution, o rganiza tion,  business,  p roduct,  ser vice, event or loca tion,  or to
express a point of view , by any means, inc luding wo rds, letters ,  figure s, de-
sign, symbols, advertising flags, fixtures, colors, illuminations or projected
images. Each substantially diffe rent f ace of a billboard structure shall con-

The definitions
section is essential
to explain terms
that have special
meaning in the ordi-
nance. It is not un-
common to define
between 30 and 50
diffe rent terms.
Many communities
find it useful to
include illustrations
in an appendix .



stitute a separate billboard. Billboards do not include on-premises commercial or
political signage nor small commercial or non-commercial signs temporarily
placed in residential lawns by residents, owners, contractors,  realtors, or by or
on behalf of political candidates or issues.

eeeee. BILLBO. BILLBO. BILLBO. BILLBO. BILLBO ARD ARD ARD ARD ARD AREA.AREA.AREA.AREA.AREA.
The facing of a billboard, inc luding copy, insignia,  backgr ound, structural sup-
port s,  and bor der and tr im. The measur ement shall be deter mined by the smallest
rectangle inc lusive of all letters and image s. The structural supports shall be
excluded if they do not constitute a major part of the billboard or if the structure
is not used to identify or attract attention to the business or product.

f. BILLBOARD PLAZA.f. BILLBOARD PLAZA.f. BILLBOARD PLAZA.f. BILLBOARD PLAZA.f. BILLBOARD PLAZA.
An area of special control which Our Town Council designa tes as appropr i ate for
the display of billboards.

ggggg.  CHANGEABLE COPY.  CHANGEABLE COPY.  CHANGEABLE COPY.  CHANGEABLE COPY.  CHANGEABLE COPY.....
Copy that changes at intervals of more than once every six seconds.

h .  COMMERCIAL BILLBOARD.h.  COMMERCIAL BILLBOARD.h.  COMMERCIAL BILLBOARD.h.  COMMERCIAL BILLBOARD.h.  COMMERCIAL BILLBOARD.
A billboard which identifies goods or services that are not sold on the premises
where the billboard is located.

i. DIRECTIONAL SIGN.i. DIRECTIONAL SIGN.i. DIRECTIONAL SIGN.i. DIRECTIONAL SIGN.i. DIRECTIONAL SIGN.
A sign er ected and maintained by local off icials within the publ i c r ight-of-way,
to indicate to the traveling public the route and distance to public accommoda-
tions, facilities, commercial services and points of scenic, historical, cultural,
recreational, educational or religious interest. Such signs shall conform to all
applicable state regulations regarding the placement of billboards in public
rights-of-way.



j. EXPRESSWj. EXPRESSWj. EXPRESSWj. EXPRESSWj. EXPRESSWAAAAAY  O R  F R E E WY  O R  F R E E WY  O R  F R E E WY  O R  F R E E WY  O R  F R E E WAAAAAYYYYY.....
A highway to which access is restricted except by ramps or interchanges.

k. FLASHING ILLUMINk. FLASHING ILLUMINk. FLASHING ILLUMINk. FLASHING ILLUMINk. FLASHING ILLUMIN AAAAAT I O NT I O NT I O NT I O NT I O N.....
A light source which, in whole or in part, physically changes in light inten-
sity or gives the appearance of such change at intervals of less than six sec-
onds.

l. HEIGHTl. HEIGHTl. HEIGHTl. HEIGHTl. HEIGHT .....
The vertical distance measured from grade at the edge of the adjacent right-
of-way to the highest point of the billboard.

m. ILLEGAL BILLBOARD.m. ILLEGAL BILLBOARD.m. ILLEGAL BILLBOARD.m. ILLEGAL BILLBOARD.m. ILLEGAL BILLBOARD.
A billboard that was constructed in violation of regulations that existed at
the time it was built.

n. INDIRECT ILLUMINn. INDIRECT ILLUMINn. INDIRECT ILLUMINn. INDIRECT ILLUMINn. INDIRECT ILLUMIN AAAAAT I O NT I O NT I O NT I O NT I O N.....
A light source not seen dir ectly.

o. INTERNo. INTERNo. INTERNo. INTERNo. INTERN AL ILLUMINAL ILLUMINAL ILLUMINAL ILLUMINAL ILLUMIN AAAAAT I O NT I O NT I O NT I O NT I O N.....
A light source that is concealed or contained within the billboard and be-
comes visible in darkness through a translucent surface.

p. MOp. MOp. MOp. MOp. MO V E M E N TV E M E N TV E M E N TV E M E N TV E M E N T.....
Physical movement or revolution up or down, around, or sideways that com-
pletes a cycle of change at intervals of less than six seconds.

q .  NON-CONFORMING BILLBOARD.q.  NON-CONFORMING BILLBOARD.q.  NON-CONFORMING BILLBOARD.q.  NON-CONFORMING BILLBOARD.q.  NON-CONFORMING BILLBOARD.
A billboard which was lawfully er ected and maintained at the eff ective dat e (
) of this Ordinance, or any amendment thereto, that does not conform to the
regulations of the district in which it is located.



rrrrr . POLITICAL BILLBO. POLITICAL BILLBO. POLITICAL BILLBO. POLITICAL BILLBO. POLITICAL BILLBO A R DA R DA R DA R DA R D.....
A billboard that advertises a candidate or an issue which is to be voted on in
a local, state, or federal election.s.

s. PREMISES.s. PREMISES.s. PREMISES.s. PREMISES.s. PREMISES.
The contiguous land in the same ownership or control which is not divided
by a street.

t. SCENIC ROADSIDE.t. SCENIC ROADSIDE.t. SCENIC ROADSIDE.t. SCENIC ROADSIDE.t. SCENIC ROADSIDE.
Scenic roadsides include those land areas within the municipal limits which
lie within the viewshed of either side of the outermost edge of any of the
roads, which are of uncommon visual importance or scenic attractiveness.

u. SPu. SPu. SPu. SPu. SP AAAAAC I N GC I N GC I N GC I N GC I N G.....
Spacing of billboards shall be the minimum distance betw een outdoor adve r-
tising billboard structures measured along the nearest edge of the pavement
between points directly opposite the billboards along each side of the high-
way and shall apply to outdoor advertising billboard structures located on
both sides of the highway involved.

vvvvv. STR. STR. STR. STR. STR U C T U R E .U C T U R E .U C T U R E .U C T U R E .U C T U R E .
Anything built that requires a permanent location.

wwwww. . . . . V I E W S H E DV I E W S H E DV I E W S H E DV I E W S H E DV I E W S H E D.....
An area visible from the road that provides vistas over water or across ex-
panses of land, such as farmland, woodlands, coastal wetlands, mountaintops
or ridgelines.



THE ADDENDUM THE ADDENDUM THE ADDENDUM THE ADDENDUM THE ADDENDUM (page 26) discusses in
detail what this new law permits. Together
with the existing billboard laws in Missouri,
the new law enables cities and counties to:

Municipalities may desire to imposeMunicipalities may desire to imposeMunicipalities may desire to imposeMunicipalities may desire to imposeMunicipalities may desire to impose
different regulations in different zonesdifferent regulations in different zonesdifferent regulations in different zonesdifferent regulations in different zonesdifferent regulations in different zones
or areas of their jurisdiction. If so, theor areas of their jurisdiction. If so, theor areas of their jurisdiction. If so, theor areas of their jurisdiction. If so, theor areas of their jurisdiction. If so, the
following provisions can be modified orfollowing provisions can be modified orfollowing provisions can be modified orfollowing provisions can be modified orfollowing provisions can be modified or
expanded accordingly.expanded accordingly.expanded accordingly.expanded accordingly.expanded accordingly.

The next three sections describe theThe next three sections describe theThe next three sections describe theThe next three sections describe theThe next three sections describe the
types of billboards and their at-types of billboards and their at-types of billboards and their at-types of billboards and their at-types of billboards and their at-
tributes which are either permitted,tributes which are either permitted,tributes which are either permitted,tributes which are either permitted,tributes which are either permitted,
prohibited, or exempted by this Ordi-prohibited, or exempted by this Ordi-prohibited, or exempted by this Ordi-prohibited, or exempted by this Ordi-prohibited, or exempted by this Ordi-
nance.nance.nance.nance.nance.

(All numeric values are Scenic Missouri recommenda-
tions, based on our research and comparison with
adopted billboard  ordinances. Howeve r,  this publ icat ion
is intended to pro vide guidelines only. Each locality
should determine its own numeric values in light of
local conditions.)

Prohibit Prohibit Prohibit Prohibit Prohibit the erection of new bill-
boards in all of the jurisdiction be-
yond 660 feet of interstate and pri-
mary highways.

Limit Limit Limit Limit Limit height, size, lighting, and
spacing of new billboards throughout
jurisdiction.

ImposeImposeImposeImposeImpose reasonable regulations re-
garding height, size, illumination,
and spacing of existing billboards.

RemoveRemoveRemoveRemoveRemove billboards without cash
compensation if owners refuse to
comply with the regulations after a
reasonable time.

Charge Charge Charge Charge Charge permit fees, and remove
billboards without cash payment for
failure to obtain a permit.



          SECTION 3. BILLBOSECTION 3. BILLBOSECTION 3. BILLBOSECTION 3. BILLBOSECTION 3. BILLBO A R D  R E G U L AA R D  R E G U L AA R D  R E G U L AA R D  R E G U L AA R D  R E G U L ATIONS:TIONS:TIONS:TIONS:TIONS:  P P P P P ererererer mittedmittedmittedmittedmitted

1) New billboards:1) New billboards:1) New billboards:1) New billboards:1) New billboards:
a) a) a) a) a) No new billboards shall be erected within the political boundaries of
Our Town, except in Billboard Plazas in designated areas of Special
Control pursuant to Section 6.
b) b) b) b) b) Such new billboards as may be permitted by this Ordinance shall
conform to the height, size, lighting, and spacing requirement pre
scribed by this Ordinance, as modified by the designation of any area of
Special Control in which the billboard is located

2) Height:2) Height:2) Height:2) Height:2) Height:  All billboards shall be no grea ter than 25 feet in height.
3) Siz3) Siz3) Siz3) Siz3) Siz eeeee: All billboards shall be no grea ter than 150 square  fee in area. Excep t
for exempted billboards in Section 5, only one billboard shall be permitted
on each billboard structure.

4) Lighting4) Lighting4) Lighting4) Lighting4) Lighting: In addition to the lighting restrictions of 226.540(1), RSMo.
(Supp. 1997),  which shall apply to all billboards in Our Town, no billboard
shall be so illuminated that it:

Interferes with the safety of aircraft flight in the vicinity of the bill
board.
Interferes with the use and enjoyment of property of any adjacent land
owners.
Allows the illumination source to be directly visible from any right-of-
w ay or adjoining propert y.

5) Spacing 5) Spacing 5) Spacing 5) Spacing 5) Spacing (All measurements shall be made parallel to the roadway between
perpendiculars extended from the billboard locations in question.):

a)a)a)a)a) Interstate highways and freeways on the federal-aid primary system:
i)i)i)i)i)  No billboard shall be erected within two thousand feet of an existing
billboard on either side of the highway.
ii) ii) ii) ii) ii) No billboard shall be erected within two thousand feet of an inter
change, intersection at grade, or safety rest area.



b) Non frb) Non frb) Non frb) Non frb) Non fr eeeeeeeeee wwwwwaaaaay fy fy fy fy f ederederederedereder al-aid pral-aid pral-aid pral-aid pral-aid pr imarimarimarimarimar y highwy highwy highwy highwy highw aaaaays:ys:ys:ys:ys:

i)i)i)i)i)  [for Counties:] Outside incorporated municipalities, no billboard shall
be erected within one thousand five hundred feet of an existing

billboard on either side of the highway.

ii)ii)ii)ii)ii)  [for Cities and Towns:] W ithin the limits of Our Town, no billboard
shall be erected within one thousand feet of an existing billboard

on either side of the highway.

c) Designated Scenic Roadsidesc) Designated Scenic Roadsidesc) Designated Scenic Roadsidesc) Designated Scenic Roadsidesc) Designated Scenic Roadsides: No billboards shall be permitted in areas des-
ignated as Scenic Roadsides.

i)i)i)i)i)  [for Counties:] Unzoned commercial and industrial areas:

(1)(1)(1)(1)(1) The spacing regula tions pertinent to the adjacent roadw ay shall ap
ply to each unzoned commercial and industrial area.
(2)(2)(2)(2)(2) Each business owner located in an unzoned commercial and indus
trial area must present records of the underlying business to the

Administrator upon initial permit application and each renewal for
each billboard located upon the premises of the business in the
area in question.

ii)ii)ii)ii)ii)  Minimum Setbacks: All billboards and billboard str uctures m ust be
located at least 20 feet from any property line and placed so as not

to pose a visibility or other hazard to v ehicular tra ffic in the vicin
ity of the sign.

i i i) Areas of Special Contro l :  Areas of Special Control estab lished un
der Section 6 may have regulations more or less restrictive than
those of this section, consistent with the character of the area of
Special Control.



          SECTION 4. BILLBOSECTION 4. BILLBOSECTION 4. BILLBOSECTION 4. BILLBOSECTION 4. BILLBO ARD REGULAARD REGULAARD REGULAARD REGULAARD REGULATIONS:TIONS:TIONS:TIONS:TIONS:  Pr Pr Pr Pr Pr ohibitedohibitedohibitedohibitedohibited

The following are expressly prohibited unless specifically stated otherwise
in this Ordinance:

a) Ofa) Ofa) Ofa) Ofa) Of f-Prf-Prf-Prf-Prf-Pr emise Billboaremise Billboaremise Billboaremise Billboaremise Billboar dsdsdsdsds,  except in Billboard Plazas of designa ted ar eas of
Special Control
.
b) b) b) b) b) AnimaAnimaAnimaAnimaAnima ted and Moted and Moted and Moted and Moted and Mo ving Billboarving Billboarving Billboarving Billboarving Billboar ds:ds:ds:ds:ds:  Off-pr emise billboards emplo ying
movement including, but not limited to, changeable copy signs, pennants,
flags, banners, streamers, propellers, discs, and searchlights.

c) Flashing Billboarc) Flashing Billboarc) Flashing Billboarc) Flashing Billboarc) Flashing Billboar ds:ds:ds:ds:ds:  Off-pr emise billboards that inc lude lights which
flash, blink,  or turn on and off inter mittently, not inc luding time and tem-
perature signs.

d) Glard) Glard) Glard) Glard) Glar ing Billboaring Billboaring Billboaring Billboaring Billboar ds:ds:ds:ds:ds:  Off-pr emise billboards emplo ying dir ect,  indir ect,
internal, flashing, or other illumination with light sources or reflectivity of
such brightness that constitute a hazard to ground or air tra ffic or a nuisance,
as deter mined by the Administrator.

e) Inflatable Billboards and Objectse) Inflatable Billboards and Objectse) Inflatable Billboards and Objectse) Inflatable Billboards and Objectse) Inflatable Billboards and Objects: Including, but not limited to, bal-
loons.

f) Roof Billboarf) Roof Billboarf) Roof Billboarf) Roof Billboarf) Roof Billboar dsdsdsdsds: Off-pr emise billboards which are erected or painted on a
roof or which extend in height above the roofline of the building on which
sign is erected.

g) Simg) Simg) Simg) Simg) Sim ulaulaulaulaula ted ted ted ted ted TTTTTrrrrr afafafafaf fffff ic Signs and Obstric Signs and Obstric Signs and Obstric Signs and Obstric Signs and Obstr uctionsuctionsuctionsuctionsuctions: Any sign which may be con-
fused with or obstr uct the view of any author i zed tra ffic sign or signal,  ob-
struct the sight distance triangle at any street or highway intersection, or
extend into the publ i c r ight-of-way.



SECTION 5. BILLBOSECTION 5. BILLBOSECTION 5. BILLBOSECTION 5. BILLBOSECTION 5. BILLBO A R D  R E G U L AA R D  R E G U L AA R D  R E G U L AA R D  R E G U L AA R D  R E G U L ATIONS:TIONS:TIONS:TIONS:TIONS:  Ex Ex Ex Ex Ex empted Signsempted Signsempted Signsempted Signsempted Signs

The following signs do not require permits or fee payments under Section
9 but must meet the other requirements of the Ordinance:

a. Tra ffic control signs.
b. Tra ffi c f l ow info rmational signs.
c. Directional signs.
d. Tempora ry signs.
e. Safety control signs.

 

          SECTION 6. SECTION 6. SECTION 6. SECTION 6. SECTION 6. AREAS OF SPECIAL CONTRAREAS OF SPECIAL CONTRAREAS OF SPECIAL CONTRAREAS OF SPECIAL CONTRAREAS OF SPECIAL CONTRO LO LO LO LO L

1) The City Council [County Board of Super visors ],  by Ordinance and
following notice and hearing, may designate any of the following areas of
Special Control:

a) Architectura l,  histor i c ,  or scenic areas or scenic r oadsides.
b) Billboard plazas.

2) The Administra tor shall maintain and shall contin ually  revise a z oning
map of Our Town on which the Administra tor shall indicate the bound-
ar ies of all designa ted Ar eas of Special Contro l.

3) Our Town Council shall adopt special re gula tions for billboards in
Areas of Special Control which shall be consistent with the character of
the Area of Special Contro l.

TTTTT his section permits

the governing body to
set aside designated
areas for architec-
tural, historical, or
scenic preservation
and for billboard
plazas.



          SECTION 7. GENERAL DESIGN SECTION 7. GENERAL DESIGN SECTION 7. GENERAL DESIGN SECTION 7. GENERAL DESIGN SECTION 7. GENERAL DESIGN A N D  C O N S T RA N D  C O N S T RA N D  C O N S T RA N D  C O N S T RA N D  C O N S T RUCTION STUCTION STUCTION STUCTION STUCTION STA N DA N DA N DA N DA N DA R D SA R D SA R D SA R D SA R D S

All billboarAll billboarAll billboarAll billboarAll billboar ds shall be designads shall be designads shall be designads shall be designads shall be designa tedtedtedtedted ,,,,,  constr constr constr constr constr ucteducteducteducteducted ,,,,,  and maintained in accor and maintained in accor and maintained in accor and maintained in accor and maintained in accor -----
dance with the following standardsdance with the following standardsdance with the following standardsdance with the following standardsdance with the following standards:

All billboards shall comply with applicable provisions of the Uniform Build-
ing Code and the electr ical code of Our Town at all times.

All billboards regulated by this ordinance shall be constructed of permanent
materials and shall be permanently attached to the ground, by direct attach-
ment to a rigid wall, frame, or structure.

All billboards shall be maintained in good structural condition, in compli-
ance with all building and electrical codes, and in conformance with this
code, at all times.

MMMMM any ordinances

include sections to
deal with safety or
character issues re-
lated to the signage
design, materials,
and construction
methods.
Material specifica-
tions take on special
significance in com-
munities that are
trying to achieve a
particular character.

FFFFFor example, some

ordinances prohibit
the use of certain
materials, or require
the use of certain
materials, like wood
or steel sign base.
Design and construc-
tion standards can
also establish speci-
fications for bill-
board height, land-
scaping, setbacks,
illumination, etc.



This section out-This section out-This section out-This section out-This section out-
lines how the com-lines how the com-lines how the com-lines how the com-lines how the com-
mmmmmunityunityunityunityunity ,,,,, usuallusuallusuallusuallusuall yyyyy
thrthrthrthrthr ough a desig-ough a desig-ough a desig-ough a desig-ough a desig-
nanananana ted code enfted code enfted code enfted code enfted code enf ororororor ce-ce-ce-ce-ce-
ment officer (thement officer (thement officer (thement officer (thement officer (the
“Administrator”),“Administrator”),“Administrator”),“Administrator”),“Administrator”),
will handle old bill-will handle old bill-will handle old bill-will handle old bill-will handle old bill-
boards that do notboards that do notboards that do notboards that do notboards that do not
conform to the newconform to the newconform to the newconform to the newconform to the new
lalalalala wwwww.....

OOOOOften, the ordinance will set a
specific date by which the bill-
boards must be removed, a pro-
cess known as amortization. In
such a case, the ordinance allows
businesses to keep a nonconform-
ing billboard up for the amortiza-
tion period (usually between one
and five years), after which date
the owner must remove it.

AAAAA mortization is permitted where

it arises from the failure of the
billboard owner to bring the bill-
board into conformance with the
height, size, and lighting require-
ments of the Or dinance.  These
are factors that can be changed
by the billboardís owner; thus,
they do not result in a “taking”
of the billboard. Spacing require-
ments, on the other hand, could
be argued to r esult in a taking if
billboards are too c lose together.
To avoid the “taking” issue with
respect to spacing of existing

billboards,  the Administra tor may
permit the owner of a billboard
with non-conforming spacing
voluntarily to relocate it to a
Billboard Plaza or other area
where its spacing, height, size,
and lighting will comply with the
Ordinance. Non-payment of per-
mit fees provides another ground
for removal of an existing non-
conforming billboard.

MMMMM any communities find that an
amortization period provides a
reasonable opportunity for the
owner to benefit from the invest-
ment made on the billboard.  A
discussion of amortization ap-
pears in the A dA dA dA dA ddendumdendumdendumdendumdendum     (page 26).
Since laws governing amortiza-
tion vary by state, consult with
your municipal attorney when
drafting this section.

Concerning Section 8: Non-Conforming BillboardsConcerning Section 8: Non-Conforming BillboardsConcerning Section 8: Non-Conforming BillboardsConcerning Section 8: Non-Conforming BillboardsConcerning Section 8: Non-Conforming BillboardsBacBacBacBacBac kgkgkgkgkg rrrrr oundoundoundoundound



Non-conforming billboards mayNon-conforming billboards mayNon-conforming billboards mayNon-conforming billboards mayNon-conforming billboards may
be also handled thrbe also handled thrbe also handled thrbe also handled thrbe also handled thr ough otherough otherough otherough otherough other
incentiincentiincentiincentiincenti vvvvves and/or res and/or res and/or res and/or res and/or r eeeeegulagulagulagulagula tions totions totions totions totions to
eliminate old billboards includ-eliminate old billboards includ-eliminate old billboards includ-eliminate old billboards includ-eliminate old billboards includ-
ing:ing:ing:ing:ing:

1) 1) 1) 1) 1) A bonus in the size of new bill-
boards as an incentive to remove
nonconforming billboards by a
specified date;
An offer by the local gove rnment
to accomplish the physical re-
moval of the billboard without
charge to the merc hant; and

2)2)2)2)2) A prohibition on the installa-
tion of any new billboards on a
zone lot while a nonconforming
billboard remains in use.

ReReReReRegulagulagulagulagula tortortortortor y ry ry ry ry r equirequirequirequirequir ements fements fements fements fements f ororororor
the rthe rthe rthe rthe r emoemoemoemoemovvvvval of old billboaral of old billboaral of old billboaral of old billboaral of old billboar dsdsdsdsds
include:include:include:include:include:

A requirement that the noncon-
forming billboard be removed if
there is a c hange in the o wner-
ship of the premises where the
billboard is located;

A requirement that it be removed
if a building permit is issued for
any construction, billboard-re-
lated or not, on the premises;

A prohibition on any modifica-
tions to the billboard or its mes-
sage, allowing only routine main-
tenance;

A requirement that a master bill-
board permit allowing new bill-
boards include a removal date for
any nonconforming billboards.

x



SECTION 8.  NON-CONFORMING BILLBOARDSSECTION 8.  NON-CONFORMING BILLBOARDSSECTION 8.  NON-CONFORMING BILLBOARDSSECTION 8.  NON-CONFORMING BILLBOARDSSECTION 8.  NON-CONFORMING BILLBOARDS

1. Continuance1. Continuance1. Continuance1. Continuance1. Continuance: Each non-conforming billboard and billboard structure shall
be allowed to be displayed for three (3) years from the adoption of this Ordi-
nance, to provide a reasonable opportunity for the owner to benefit from the
investment made in the billboard.

2. Removal2. Removal2. Removal2. Removal2. Removal : Non-conforming billboards and billboard structures shall be
removed at the o wner ’ s or lessor ’ s expense under the f ollo wing cir cum-
stances:

a) Not later than three (3) years from the date of the adoption of this
Ordinance, if not brought into compliance with this Ordinance.

b) The billboard is a bandoned.

c) The billboard becomes damaged or dila pida ted to 50 % or more of its
physical structure or economic value.

S PERMITSS PERMITSS PERMITSS PERMITSS PERMITS,,,,,     A D M I N I S T R AA D M I N I S T R AA D M I N I S T R AA D M I N I S T R AA D M I N I S T R A

Off-pr emises billboards r equire a per mit,  issued by the local gove rnment
for a fee.  The purpose of per mit fees is to pro vide suff icient revenue fo r
enforcement of the billboard ordinance. Permits are subject to application
requirements, conditions of approval, and review procedures, which are
detailed in this section. The charges for per mits may be listed here, or may
be instead referred to as those adopted by the resolution of the governing
body, e.g.,  the county super visors or city council. T his makes it easier
periodically to update fees.

ConcerConcerConcerConcerConcer ning Section 9:ning Section 9:ning Section 9:ning Section 9:ning Section 9:  P P P P P ererererer mits,,mits,,mits,,mits,,mits,,      AdministrAdministrAdministrAdministrAdministr aaaaation,tion,tion,tion,tion,  and  and  and  and  and EEEEEnfnfnfnfnf ororororor ecementecementecementecementecementBacBacBacBacBac kgkgkgkgkg rrrrr oundoundoundoundound



Five important steps that a community can take toFive important steps that a community can take toFive important steps that a community can take toFive important steps that a community can take toFive important steps that a community can take to
m a km a km a km a km a ke the enfe the enfe the enfe the enfe the enf ororororor cement and administrcement and administrcement and administrcement and administrcement and administr aaaaation of billboartion of billboartion of billboartion of billboartion of billboar ddddd
rrrrr eeeeegulagulagulagulagula tion most eftion most eftion most eftion most eftion most ef fffff ectiectiectiectiecti vvvvve:e:e:e:e:

a. Ka. Ka. Ka. Ka. K eeeeeeeeee p rp rp rp rp r eeeeegulagulagulagulagula tions simpletions simpletions simpletions simpletions simple ..... This makes it easier to ad-
minister the ordinance and to encourage compliance by
billboard owners.

bbbbb. Esta. Esta. Esta. Esta. Esta bbbbb lish rlish rlish rlish rlish r ecorecorecorecorecor dsdsdsdsds. A master r ecord of specific bill-
boards that  are permitted in va rious land uses,  o rganized
by location, as well as a schedule for removal of non-
conforming billboards, will facilitate keeping track of
records.

ccccc. . . . . Assign adequaAssign adequaAssign adequaAssign adequaAssign adequa te stafte stafte stafte stafte staf f ff ff ff ff f or enfor enfor enfor enfor enf ororororor cement.cement.cement.cement.cement. W eak en-
forcement will compromise even the most carefully
drafted, well-thought out billboard ordinance.

ddddd. Build a r. Build a r. Build a r. Build a r. Build a r eeeeevievievievievie w prw prw prw prw pr ocedurocedurocedurocedurocedur e into the billboare into the billboare into the billboare into the billboare into the billboar d rd rd rd rd r eeeeegula-gula-gula-gula-gula-
tion prtion prtion prtion prtion pr ocess to gocess to gocess to gocess to gocess to g aaaaather supporther supporther supporther supporther suppor t ft ft ft ft f or billboaror billboaror billboaror billboaror billboar d rd rd rd rd r eeeeegula-gula-gula-gula-gula-
tions.tions.tions.tions.tions.  A public hear ing gives pr oponents and opponents
an opportunity to state their opinions on the regulations.

e. Encourage citizens to notify the municipality ofe. Encourage citizens to notify the municipality ofe. Encourage citizens to notify the municipality ofe. Encourage citizens to notify the municipality ofe. Encourage citizens to notify the municipality of
billboard code violationsbillboard code violationsbillboard code violationsbillboard code violationsbillboard code violations .....

AAAAA n effective enfo rce-

ment mechanism is
essential to a bill-
board ordinance. It is
important to have
clear, consistent bill-
board regulations that
the community can
effective ly enfo rce.

TTTTT he billboard ordi-

nance should clearly
state which depart-
ment and staff will be
responsible for
implementation and
enforcement of the
regulations. Permit
fees should cover the
cost of enforcement
in order to ensure
that sufficient staff  is
available to imple-
ment the billboard
regulation.



SECTION 9. PERMITSSECTION 9. PERMITSSECTION 9. PERMITSSECTION 9. PERMITSSECTION 9. PERMITS ,,,,,      A D M I N I S T R AA D M I N I S T R AA D M I N I S T R AA D M I N I S T R AA D M I N I S T R ATION TION TION TION TION A N D  E N F O R C E M E N TA N D  E N F O R C E M E N TA N D  E N F O R C E M E N TA N D  E N F O R C E M E N TA N D  E N F O R C E M E N T

a. Enfa. Enfa. Enfa. Enfa. Enf ororororor cement Ofcement Ofcement Ofcement Ofcement Of fffff icer:icer:icer:icer:icer:  All administra tion and enfo rcement of this Ordi-
nance shall be primarily implemented by the designated Code Enforcement
Officer (the “ Administra tor”) in the Our Town Depar tment of Planning and
Economic Dev elopment. The Administra tor shall have the r esponsibility and
full authority to administer and enforce all provisions of this Ordinance,
other than those provisions specifically reserved for the authority of Our
Town Council or the Board of Zoning A ppeals. How eve r,  other staff in the
Department will also be prepared to enfo rce this Or dinance.  Anyone who
wishes to report a billboard that may be in violation of this Ordinance should
do so to the Administrator.

bbbbb. P. P. P. P. P ererererer mit Prmit Prmit Prmit Prmit Pr ocedurocedurocedurocedurocedur e:e:e:e:e:  All billboards,  except as otherwise provided in Sec-
tion 5 of this Ordinance, shall require a billboard permit prior to being con-
structed, reconstr ucted, moved,  altered, placed, or re paired. Billboard per-
mits shall be issued by the Administrator.

ccccc. P. P. P. P. P ererererer mit mit mit mit mit AAAAApplicapplicapplicapplicapplica tion:tion:tion:tion:tion: All a pplica tions for billboard per mits for the er ection
or reloca tion of a billboard shall be submitted to the Administra tor and shall
contain or have attached at a minimum the following information in either
written or graphic form:

(1)(1)(1)(1)(1)  A pplication dat e.
(2)(2)(2)(2)(2)  Name, address, and telephone number of the billboard owner and, if
diffe rent,  the o wner of the land on which the billboard will be er ected.
(3)(3)(3)(3)(3)  Address of the pr operty where the billboard or billboard structure
will be erected.
(4)(4)(4)(4)(4)  Signatur e(s) of the billboard o wner and, if diffe rent,  the owner of
the land on which the billboard will be displayed.



(5)(5)(5)(5)(5) Location of the billboard on the property in relation to public rights
of way, lot lines,  buildings,  sidew alks,  streets,  zoning distr icts,  other
existing billboards, and intersections.
(6)(6)(6)(6)(6) General description of structural design and construction materials
of billboard.
(7)(7)(7)(7)(7) Drawing(s) of the proposed billboard which shall contain specifica
tions indicating height,  per imeter, and area dimensions,  means of sup
port ,  methods of illumina tion if any, and any other significant aspect of
the proposed billboard.

(8)(8)(8)(8)(8) A boundary and sign survey sho wing the property and the pr oposed
sign.
(9)(9)(9)(9)(9) Certification(s) from licenses professional engineers that the soil
surface is capable of sustaining the proposed load and that the electrical
and str uctural str ength of the proposed/actual sign is sat isfactory.
(10)(10)(10)(10)(10) Any other info rmation r equested by the Administra tor in or der to
carry out the purpose and intent of these regulations.

d. Permit Fees:d. Permit Fees:d. Permit Fees:d. Permit Fees:d. Permit Fees: Each application for a billboard permit shall be accompa-
nied by the applicable fees, which shall be established by the governing body
of the Municipality from time to time.

eeeee. P. P. P. P. P ererererer mit mit mit mit mit AAAAA pplicapplicapplicapplicapplica tion Completeness:tion Completeness:tion Completeness:tion Completeness:tion Completeness: W ithin five (5) wo rking days of re -
ceiving an a pplica tion for a billboard per mit,  the Administra tor shall review
it for completeness. If the Administra tor f inds that it is complete, the appli-
cation shall then be pr ocessed. If the Administra tor f inds that it is incom-
plete, s/he shall, within such five (5) day period, send to the applicant a no-
tice of the specific ways in which the application is deficient, with appropri-
ate references to the applicable sections of this Ordinance.



fffff . P. P. P. P. P ererererer mit Issuance/Denial mit Issuance/Denial mit Issuance/Denial mit Issuance/Denial mit Issuance/Denial Action:Action:Action:Action:Action: All billboard permits shall be da ted and
numbered in the or der of their issuance.  W ithin ten (10) wo rking days of the
submission of a complete a pplica tion for a billboard per mit,  the Administra -
tor shall either:

(1)(1)(1)(1)(1) Issue the billboard permit, if the billboard that is the subject of the
application conforms is every respect with the requirement of this Ordi
nance; or
(2)(2)(2)(2)(2) Deny the billboard permit if the billboard that is subject of the ap
plication fails in any way to conform with the requirements of this Or
dinance. In case of a r ejection,  the Administra tor shall specify in the
rejection the section or sections of the Ordinance or applicable plan
with which the billboard is inconsistent.

ggggg. Inspection Upon Completion:. Inspection Upon Completion:. Inspection Upon Completion:. Inspection Upon Completion:. Inspection Upon Completion:  Any person installing, structura lly alter ing,
or relocating a billboard for which a permit has been issued shall notify the
Administra tor upon completion of the wo rk. The Administra tor shall then
conduct an inspection within seven (7) working days. If the construction is
complete and in full compliance with this Ordinance and with the building
and electr ical codes,  the Administra tor shall affix to the billboard a perma-
nent symbol identifying the billboard and the applicable permit by number or
other reference. If the construction is substantially complete but not in full
compliance with this Ordinance and a pplicable codes,  the Administra tor shall
give the owner or applicant notice of the deficiencies and shall allow an ad-
ditional thirty (30) days from the date of inspection for the deficiencies to be
corrected. If the deficiencies are not corrected by such date, the permit shall
lapse. If the constr uction is then complete, the Administra tor shall affix to
the billboard the permanent symbol described above.



h. Lah. Lah. Lah. Lah. La pses of Billboarpses of Billboarpses of Billboarpses of Billboarpses of Billboar d Pd Pd Pd Pd P ererererer mit:mit:mit:mit:mit:  A billboard per mit shall la pse if the bill-
board is an abandoned billboard, or if the permitteeís business license
lapses,  is revoked, or is not renew ed.  A billboard per mit shall lapse if the
use of the billboard is discontinued for a period of one hundred eighty (180)
days or more.  A billboard that was constr ucted or maintained in confo rmance
with a permit under this Ordinance, but for which the permit has lapsed,
shall be in violation of the Ordinance.

i. i. i. i. i. Assignment of the BillboarAssignment of the BillboarAssignment of the BillboarAssignment of the BillboarAssignment of the Billboar d Pd Pd Pd Pd P ererererer mit:mit:mit:mit:mit:  A current and v alid billboard permit
shall be freely assignable to a successor, as o wner of the property where the
billboard is located or of the leasehold of the billboard, subject to filing
such applica tion as the Administra tor may  require and paying any a pplicabl e
fee.  The assignment shall be accomplished by  filing and shall not require
approval.

j.  j.  j.  j.  j.  VVVVViolaiolaiolaiolaiola tions:tions:tions:tions:tions:  The Administrator,  upon f inding that any pro vision of this
Ordinance or any condition of a permit issued under this Ordinance is
being violated, is authorized to institute legal proceedings to enjoin
violations of this Ordinance.

k.  k.  k.  k.  k.  Complaints and ReComplaints and ReComplaints and ReComplaints and ReComplaints and Re vvvvvocaocaocaocaoca tions:tions:tions:tions:tions:  The Administra tor shall inv estigate any
complaints of violations of this Ordinance and may revoke a permit if
there is any violation of the provisions of this Ordinance or there was
misrepresentation of any material facts in either the application or
plans.

l.  l.  l.  l.  l.  AAAAAppeal Prppeal Prppeal Prppeal Prppeal Pr ocedurocedurocedurocedurocedur e:e:e:e:e: Any person appl ying for a billboard per mit who is
denied a per mit or disagr ees with any  ruling by the Administra tor may
appeal to the City Council. The City Council may  review or ove rturn
the r uling, but may not issue a billboard per mit. The f indings of the
City Council are then r emitted back to the Administrator.



n. Business n. Business n. Business n. Business n. Business TTTTTax:ax:ax:ax:ax:      All new and e xisting billboards subject to this Or dinance
shall be taxed at a rate to be established by the governing body of the Mu-
nicipality, not to e xceed two per cent of the gr oss ann ual revenue pr oduced by
the billboard.

o. Expiration of Billboard Permits:o. Expiration of Billboard Permits:o. Expiration of Billboard Permits:o. Expiration of Billboard Permits:o. Expiration of Billboard Permits: If an approved billboard is not erected
within a period of 12 months from the date the permit was originally issued,
the permit shall expire and become null and void.

p. Fp. Fp. Fp. Fp. F ines:ines:ines:ines:ines:  A person who viola tes the pro visions of this Or dinance or the con-
ditions of a permit shall be guilty of a civil violation. Each day of the viola-
tion constitutes a separate off ense subject to a $100.00 fine. Such persons
shall also be liable for court costs and reasonable attorney fees incurred by
the local jurisdiction.

q. Illeq. Illeq. Illeq. Illeq. Ille gggggal Billboaral Billboaral Billboaral Billboaral Billboar ds:ds:ds:ds:ds: The Administra tor may  remove or order the removal at
the expense of the billboard owner or lessor of any illegal billboard and any
billboard, other than a non-conforming billboard governed by Section 8, not
in compliance with the provisions of this Ordinance.

rrrrr . Immedia. Immedia. Immedia. Immedia. Immedia te Pte Pte Pte Pte P ererererer ililililil : If the Administra tor shall f ind any billboard which poses
an immediate per il to per sons or pr opert y, the billboard shall be removed.  If
the Administra tor cannot locate the billboard o wner or lessor for immediat e
removal of the billboard, he shall remove or order the removal of the bill-
board at the e xpense of the billboard owner or lessor.



SECTION 10. SEVERABILITYSECTION 10. SEVERABILITYSECTION 10. SEVERABILITYSECTION 10. SEVERABILITYSECTION 10. SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordi-
nance is held invalid or unconstitutional by any court of competent jurisdic-
tion, such portion shall be deemed a separate, distinct, and independent pro-
vision,  and such holding shall not aff ect the validity of the r emaining por-
tions thereof .

SECTION 11. PRSECTION 11. PRSECTION 11. PRSECTION 11. PRSECTION 11. PR OOOOOTECTION OF FIRST TECTION OF FIRST TECTION OF FIRST TECTION OF FIRST TECTION OF FIRST A M E N D M E N T  R I G H T SA M E N D M E N T  R I G H T SA M E N D M E N T  R I G H T SA M E N D M E N T  R I G H T SA M E N D M E N T  R I G H T S

Any billboard, display, or de vice allow ed under this Or dinance may contain,
in lieu of any other copy, any otherwise la wful,  noncommer cial message,
including any political message, that does not direct attention to a business
operated for profit or to a commodity or service for sale, and that complies
with all other requirements of this Ordinance.

This section preserves
all other provisions of
the Ordinance if one or
more sections is found
to be invalid or uncon-
stitutional.

This section ensures
that there is no dis-
crimination by content
in the application of
the Ordinance.



 

The Eighty-Ninth Genera l Assembly enacted, and the Gove rnor signed into
law , legisla tion known as Senate Bill No. 883,  which modif ied the laws of
Missouri by repealing various provisions relating to transportation and en-
acting new provisions in lieu thereof. One of the provisions enacted modified
a 1997 law that  gave cities inde pendent author ity to re gulate outdoor adve r-
tising.  The new law dropped the r equir ement that the city have an “eng ineer
or other similar city off icial on the planning commission” in or der to utilize
the law . Moreove r, i t expanded the scope of the author ity to inc lude counties,
as wel l . The statute r eads as f ollows:
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226.600,RSMo.226.600,RSMo.226.600,RSMo.226.600,RSMo.226.600,RSMo.
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Section 71.288, RSMo. (Supp. 1998).

A Discussion of the
New A uthor ity of Cit-
ies and Counties to
Regulate Billboards
W ithin T heir Ju risdic-
tions

The following discus-
sion addresses the in-
teraction of this provi-
sion with the Missouri
Billboards Act,
226.500-226.600,
RSMo., recent case law
developments restrict-
ing the ability of mu-
nicipalities to regulate
billboards within their
jurisdictions, and the
effect this new statu-
tory authority may have
upon the use of amorti-
zation as a regulatory
tool.
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TTTTT he new statute is found in the section of the
Revised Statutes of Missouri dealing with cit-
ies, towns and villages. It provides a regulatory
authority that is more specific than the general
zoning authorities for cities, counties and town-
ships f ound,  respective ly,  in Sections 64.090.1,
64.850, 65.695, and 89.020, RSMo.
(Supp.1997). The re gula tion of outdoor adve r-
tising structures would appear to fall under the
authority of these general regulatory powers of
counties, cities, and to wnships. How eve r, the
principle of statutory construction, that the spe-
cific overrules the general, has been an impedi-
ment to full utilization of these general authori-
ties to regulate billboards in the face of the
specific provisions of the Missouri Billboards
Act.

TTTTT he distinguishing feature of the new statute is
that it refers directly to the entire Billboards
Act and provides a direct and unequivocal man-
date to cities and counties to exercise authority
to adopt regulations that are more restrictive
than the “height, size, lighting and spacing pro-
visions of [the Act].” The key provision of the
Billboards Act implica ted by this re ference is
found in section 226.540. T his pro vision spe-

cifically regulates the lighting, size, and spac-
ing of billboards. In addition, it defines such
concepts as “unzoned commercial and industrial
land,” which definition has a direct bearing on
the spacing of billboar ds. The new sta tute
makes subsection (7) of this section redundant
in part. Subsection (7) allows more restrictive
zoning of billboards under the Billboards Act:
When such zoning regulations are “consistent
with the intent of [the Billboards Act] and with
customary use,” the provisions of this section
of the Billboards Act which specify size, light-
ing and spacing do not apply.  The new law ,
how ever, g ives cities and counties inde pendent
authority to depart from the provisions of ß
266.540 ó in essence, to preempt those less-
restrictive provisions ó without the stated re-
quirement of consistency with the “intent” of
the Billboards Act or with state or judicially -
decl ared “customary use. ” Thus,  the new law ,
and the ordinances passed under it, will not be
affected by this subsection or by any other con-
flicting provision of the Missouri Billboards
Act. The re ference to Sections 266.500 thr ough
266.600 in the new statute, in fact, demon-
strates that no provision of the Missouri Bill-
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“The new law , how eve r,
gives cities and coun-
ties inde pendent author-
ity to depart from the
provisions. ..”

boards Act can be r aised to defeat the more
restrictive conditions set by ordinances enacted
under the new statute.
IIIII n the last few years, these challenges have
met with a degree of success not realized in the
previous cases. In Na tional Adve rtising Com-
pany v. Missour i State Highway and Tr anspor-
tation Commission,  862 S.W .2d 953 (Mo. A pp.,
E.D. 1993), the court found within the Mis-
souri Billboards Actís sta tement of purpose an
emphasis on the function of outdoor advertis-
ing as a “legitimate commercial use of private
property adjacent to interstate and primary
highway systems” as opposed to the other pur-
poses of the Act to “to re gulate and to contro l

TTTTT he Court of A ppeals, Eastern Distr i ct,  stepped
beyond these cases in finding with respect to a
city ’ s attempt to re gulate billboards along the
interstate highway that the authority under the
Missouri Billboards Act,  her etofo re believed to
enable municipalities to enact more restrictive
regulations (ß 266.527.4, RSMo.), did not apply
to the billboards in question, but only to bill-
boards “bey ond 660 f eet of the highway. ” I n
Outcom, Inc.  v. The City of Lake St. Louis, 960
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S.W.2d 1 (Mo. A pp.,  E.D. 1996), the court held
that only ß 226.540 of the Act could be used to
regulate billboards within 660 feet of desig-
nated highwa ys. Id.  at 3. Moreove r, it found
that the specific regulations as to lighting, size
and spacing of billboards declared in this sec-
tion of the Act def ine “customary use, ” thereby
effective ly preventing any m unicipality fro m
adopting regulations more restrictive than those
specified within 660 feet of interstate highways

same to pr omote highway safety, p romote con-
venience and enjoyment of highway travel, and
to preserve the natural scenic beauty of high-
w ays and adjacent ar eas.” Additionally, the
court determined that “customary use” means
“use consistent with the Actís re gula tions.” I d.
at 956. State ex  rel. Dru ry Displays,  Inc.  v. City
of Columbia, 907 S.W .2d 252 (Mo. A pp.,  W .D.
1995), followed the test established in National
Advertising to invalidate a city ordinance which
prohibited erection of new of f-pr emises Bill-
boar ds. The court  found the or dinance wa s “not
consistent with the intent of the Act.” I d. at
256.
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and pr imary  roads. Id.  at  4. This holding de-
prived cities and counties from enacting ordi-
nances more restrictive than the parameters
specified in ß 226.540 of the Missouri Billboard
Act. In January 1998 the Court of A ppeals East-
ern Distr i ct reaffi rmed these cases in the con-
text of a request to modify an existing bill-
board.  The Court  referred to the pr edecessor of
the new statute as evidence that cities did not
have the author ity under the Billboard  Act to
set more restrictive conditions on billboards.
The Court observed, “If a municipality chooses
to regulate billboards more restrictively than
the Act,  it may not charge a billboard o wner
inspection fees or business taxes above the
statutory limit.” State ex  re l. W hiteco v.
Bowles, 965 S.W .2d 203,  208 (Mo. A pp.,  E.D.
1998). On the positive side, the Court found
that the Billboard  Act did not prev ent the city
from requir ing a b uilding per mit pr ior to alter-
ation of the billboard, which it could deny for
reasons of safety.  Id. at 209. The Court based
this holding in part on its earlier approval of
the cityís tax of five thousand dollars per year
on every billboard located within its city limits.
Id.
TTTTT he new statute overcomes the law of these
cases because it establishes an independent
basis for regulating outdoor advertising dis-
plays. T his new sta tute does not de pend upon
the provision of law (ß 226.527.4, RSMo..) that
the Outcom court held did not apply to within
660 feet of the designa ted highwa ys. Ra ther, by

the parameters it regulates, the new statute is
specifically keyed to ß 266.540, which the court
unequivocally held to regulate billboards within
660 feet of the designa ted highwa ys. T hus,  the
new authority granted to cities and counties
overcomes the “customary use” straight jacket
imposed by the Outcom decision. Likewise, the
new statute stands independently of the purpose
limita tion adopted by the Na tional Adve rtising
and Drury courts through their interpretation of
the pr eamble to the Billboards Act. The new
statute has its own authority and its own sepa-
rate purpose. Coming later in time, but dealing
with the same subject mat ter, it cannot be
bound by the purpose statement of a separate
and ear lier statute.  The fact that the entire Mis-
souri Billboards Act is re ferred to by section
number as within the scope of the authority of
the new law shows the Legislatureís intent that
this statute supercede any conflicting portions
of that  law . Passing on the ear lier ve rsion of
this sta tute, the Court of A ppeals, Eastern Dis-
trict, held that the authority granted by the Leg-
islature “was to revest in municipalities the
authority to regulate any future construction of
billboards,” in essence finding that the new
statute supercedes the Outcom opinion with
regard to a cityís ability to regulate new bill-
boards within its jurisdiction more stringently
than the r equir ements of the Billboard  Act.
State ex  rel. Dru ry Displays,  Inc.  v. City of
Shrewsbury, Case No. 73837 (Mo. A pp.,  E.D.
Oct. 6, 1998).



It is well established that cities may prohibit,
regulate, and amortize billboards beyond 660
feet from designa ted highwa ys. The question is
to what extent may municipalities regulate or
amortize billboards with 660 feet of designated
highways? Case law has established that cities
can require changes in the size, spacing and
lighting of billboards to take effect within a
specified period of time. If the billboards are
not modified to conform to such regulations,
municipalities are then justified in removing
the billboards without compensa tion. T his does
not contravene the federal statute regarding
removal of billboards without compensation, 23
U .S.C. ß 131(g). The new law will allow cities
to adopt regulations specifying the size, light-
ing, spacing and height of billboards adjacent
to interstate highways and primary roads and
will enable them to “amortize” such billboards
if the modifications are not made within a

specified per iod of time.  This does not consti-
tute a taking of pr operty under the law , because
the owner may maintain the property simply by
making a modifica tion to it. As the re ferenced
memorandum points out, it is only when “the
owner is not given a reasonable opportunity to
cure” that the federal prohibition on removal
without monetary compensation would be vio-
lated.  Amor tiza tion sc hemes of as short as one
year have been approved by various courts.
The provisions of the Billboard  Act appl ying to
amortization, ßß 226.527.4 and 226.570.2
RSMo. should not prevent amortization of non-
conforming billboards whose owners decline to
modify them to meet the standards of the Ordi-
nance. The Ordinance does not r equire  removal;
it only provides it as an alternative remedy
when there is a failure to comply with the modi-
fications required by the Ordinance.
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1.1.1.1.1.  By its reference to the subject matter of ß 226.540
RSMo., it is clear the new statute applies to outdoor
advertising displays within 660 feet of the right-of-way
of interstate highways and primary roads
.
2.2.2.2.2.  The author ity of the new statute is not limited by
previous contrary judicial precedent, because it consti-
tutes a separate, specific authority for cities and coun-
ties to regulate outdoor advertising, independent of the
Missouri Billboards Act.

3.3.3.3.3.  Cities and counties passing ordinances under the new
statute are not bound by judicially-declared “customary
use” restrictions referenced to the Missouri Billboards
Act. To the contra ry,  the new statute will permit cities
and counties to make their own “customary use” deter-
minations specific to their jurisdictions.

4.4.4.4.4.  Cities and counties may regulate the lighting, size,
height, and spacing of billboards both within and out-
side 660 feet of interstate highways and primary roads
and may after a reasonable period of time require re-
moval of those that fail to conform to regulations, in-
cluding those that fail to pay the permit fee.

SummarySummarySummarySummarySummary

FFFFFrom the foregoing discussion a number of conclusions
can be made concerning the new statute:
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