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INTRODUCTION

| n1998, the Missouri Legisiature strengthened and broadened a statute it
had passed the year before to give new authority to diies to reguiiate bil

boards wihntherpr sdos. T hesesa twkryc  hangeswe remade after
the Missour i Cour A ppealshadstr uckdown a m unigpal or dinancethat
had conf  icedwith spedfa tions of the Missour i Bhboard  Ad, sedions
226.500-226.600, Re vsedSta tutes of Missour i (RSMo.). T henewsia Les
very shott. It provides as folows:

1. Any city or county shall have the authority to adopt
regulations with respect to outdoor advertising that are
more restrictive than the height, size, lighting and spac-
The New Statute ing provisions of Sections 226.500 to 226.600, RSMo.

2. No city or county shall have the authority to impose a
fee of more than five hundred dollars for the initial in-
spection of an outdoor advertising structure, nor may

the city or county impose a business tax on an outdoor
advertising structure of more than two per cent of the
gross annual revenue produced by the outdoor advertis-
ing structure within that city or county.

Section 71.288, RSMo. (as amended by S.B.No. 883).

T he new statuie strengthens and darifies the authority of diies and counties
o reguiate ouidoor adverisng within therurisdictions. taiso avaids e

dieadutavo rablepdcpr ecedentinr et ‘fr eemption” challengesb
city bilboard ordinances. Its authority is independent of, and permits dities
and counties, neff ig0) Super  cede the spedf @ tions contained in, the Mis-

souri Bilboar s At
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Usg T his Model

T his statute gives difes and counties of the: State of Missouri the authority

treguate outdooradve rHg at iIso fir  emisessignsorbilboar ds
within their jurisdictions. Such ordinances may regulate old and new bilk

boards and even prohibit new billboards from being erected in the commu-

nity in all locations beyond 660 feet from interstate and primary highways.

T he statute gives extensive authority to limit new bilboards and reguiate

existing bilboards adjacent to interstate and primary highways through the

regulation of spacing, height, size, and lighting. Such ordinances may re-

quire billboard owners to make modifications within a certain period of time,

orthe bllboar dcanberemoved ao geherat teo wner’ sexpense.

T his model bilboard ordinance is designed for use by diies, counties, and
small communities, whether or not they already regulate other signs by ordi-
nance.

T his ordinance can stand alone, or it can be integrated with an existing on-

premises sign ordinance. For ease of integration, this ordinance is witten in

aformatsmiarto Scenc Amer icais Guide to On-Pr emises Sign Or dinances
for Rural and Small Communities, 1998.



Thsfrstsedionof

the bilboard ordk-

nance should clearly
stetepub kcpur -
pases for which the
ordinance has been
enacted and how it
wil achieve those

pur poses. T hedat
ment of purpose
Cealyrebtesthe
purpase of the ord-
nance to important
publc polices, such
as comm untya
ance, traftsafey,
preservation of the
scenic environment,
and economic devel-
opment. if relevant,
teda tementofpur-
pose may also include
adausethetreltes

the ordinance tolocal
zoning andlor state

enabling legisiation.

pPear -

SECTION 1. ST ATEMENT OF PURPOSE

MODEL BILLBOARD ORDINANCE

9 Topexve andpr omotethepub  kchedh ey, andwe Ifared
tedrz ensofOur Town;
b To maintain and enhance the visual enwr onment, adbpr exave

ter gddz enstoenoy Our T own’s scenicbeauty;

pedest Bnadra

the possb ead ve
vaegopert .

O Toimprove fest ey,

d Tominimize r seefectofblboar ds on

pubkcadpri

For municipaliies/counties with established zoning ordinances,
use this introductory sentence:
Thsad HRr emisesbilboard Or dinance is adopted under the

Zoning A uthor yofOur Townintur ther ance ofthe moreg er
gapurposessefathin theZoningOr  dinance.

Thsar  dinance Is adopted and her
71.288, Revised Statites of Missouri

eafter amended pur sLanto




The definions
sedionsessenid
toexplainterms

that have specal
meaning in the ordk-
nance. tisnotun-
common to define
between 30 and 50
de retems.

Many communities
indiuseluio
indudeiustrations

in an appendix

SECTION 2. DEFINITIONS

a ABANDONED BILLBAARD

A billboard which has carried no message for more than 180 days or which

nolonger def  iesabonaf kb usess, besow Ve, ownerp rodutto r
a wahto imedfpastev at adaforwhchnokegao wner can be
found. T hedefntionshalasoinc ludeany  biboar d& udrewhchno

longer supports the billboard for which it was designed.

b. ADMINISTRATOR.

Thedesigna tdgove rnmentoff iddw  hoseresponsbitytistoadminser

tepro  veonsofthisor dinance. Thessad  vilesmayiclude, b uarenat
limited to, reviewing applications for billboard permits, corresponding and/

or meeting with applicants, issuing and denying billboard permits, inspecting

hillboards, and interpreting and enforcing the provisions of this ordinance.

c. ARCHITECTURAL,SCENIC, OR HIST ORIC AREA.
An area of spedial control that contains unique visual or historic characteris-

tics orwhaose natural beauty requires special reguiiations to ensure that all

bilboards displayed within the area are compatible with the area.

d. BILLBOARD.

Abilboar dsandf fir emisesobect, e vee, dghy, 9nae udre, «a
per ther et dgayed outdoorsar  vsbE omapubkwaywhchis used
padve rte, denly dgaydedaat trada tentontoanobed, px s,
nsiLion, 0 rganza tn busness,p rodud, s Ve, eventorloca inab

exxr essaporntaiview,, byany means, icludingwo rds He's , foue sde

sign, symbais, advertising flags, fixtures, colors, iluminations or projected
ima ges. Eac hsubstantal ydf e ratf  acedfabilboar dr udur eshalocon -



stitute a separate hillboard. Billboards do not include onHpremises commercial or
political signage nor small commercial or non-commercial signs temporarily
placed in residential lawns by residents, owners, contractors,

on behalf of poliical candidates or issues.

e. BILLBO ARD AREA.

T hefadng ofabilooar djc luding copyy, g, beckgr
port s andbor  derandtr m The measur ementshal be deter

tectangle inc Ls ved deer s andimage s Thesrudural

excduded ifthey do nat consiitute a major part of the billboard or if the structure
Is ot used to identify or atiract atfention 1o the business or product

f. BILLBOARD PLAZA.
An ar eaofspecalconrdw hch Our Town Council designa
the display of bilboards.

g. CHANGEABLE COPY
Copy that changes at intervals of more than once every six seconds.

h. COMMERCIAL BILLBOARD.
A hillboard which identifies goods or services that are not sold on the premises
where the bilboard is located.

i. DIRECTIONAL SIGN.

Asgner  ected and maintained by lcddff  idaswihinthepub
to indicate to the traveling public the route and distance to public accommoda-
recreational, educational or religious interest. Such signs shall conform o all
applicable state regulations regarding the placement of bilboards in public
ights-ofw ay.

reakors, orbyor

ound, drudud U
mined by thesmalest
suppors  sdbe

Esasaporopri atefor

iC rightofway,



j- EXPRESSWAY OR FREEWAY.
A highway to which access is restricted except by ramps or interchanges.

k. FLASHING ILLUMIN ATION.

Alight source which, inwhole or in part, physically changes in light inten-
sity or gives the appearance of such change at intervals of less than six sec-
onds.

I. HEIGHT .
The vertical distance measured from grade at the edge of the adjacent right-
ofway to the highest point of the billboard.

m. ILLEGAL BILLBOARD.
A bilboard that was constructed in violation of reguiations that existed at
thetimeitwesbuk

n. INDIRECT ILLUMIN ATION.
Alightsour ce natseendr aty.

0. INTERN AL ILLUMIN ATION.
Alight source that is concealed or contained within the billooard and be-
comes visible in darkness through a translucent surface.

p. MOVEMENT
Physical movement or revolution up or down, around, or sideways that com-
pletes a cycle of change atintervals of less than six seconds.

gd. NON-CONFORMING BILLBOARD.

Abilboar d w hc h w ssawiull yer ected and maintained a t tedf alvedat
) of this Ordinance, or any amendment thereto, that does not conform to the

reguistions ofthe distictinwhich tis located.



r. POLITICAL BILLBO ARND
Abilboard that advertises a candidate or an issue which is to be voted onin
aloca Sate, orfederal eedionss.

s. PREMISES.
The contiguous land in the same ownership or control which is not divided
byastest

t. SCENIC ROADSIDE.

Scenic roadsides include those land areas within the municipal limits which
lie within the viewshed of either side of the outermaost edge of any of the
roads, which are of uncommon visual importance or scenic atfractiveness.

u.SP ACING.

Spacing of billboar ds shall be the minim um distance betw  eenoutdoor adve
tising hillboard structures measured along the nearest edge of the pavement

between points directly opposite the billboards along each side of the high-

way and shall apply to outdoor advertising billboard structures located on

both sides of the highway involved.

v.STR UCTURE.
Anything buitt that requires a permanent location.

w. VIEWSHED
Anarea visble from the road that provides vistas over water or across ex-
panses of land, such as farmland, woodlands, coastal wetiands, mountaintops

ornogelnes.

r_



THE ADDENDUM(page 26) discusses in
detailwhatthis newlaw permits. Together

withthe existing billboardlawsinMissour,
thenewlawenablescitiesand countiesto:

Prohibitthe erection of newbill-
boardsinallofthejurisdictionbe-
yond 660feetofinterstate and pri-
mary highways.

Limitheight, size, lighting,and
spacing of new billboards throughout
jurisdiction.

Imposereasonable regulationsre-
gardingheight, size, illumination,
andspacing ofexistingbillboards.

Remove billboards without cash
compensationifownersrefuseto
complywiththeregulations aftera
reasonabletime.

Charge permitfees, andremove
billboards without cash paymentfor
failuretoobtainapermit.

Municipalities may desire to impose
differentregulationsindifferentzones
orareas oftheirjurisdiction. If so, the
following provisions can be modified or
expanded accordingly.

The next three sections describe the
types of billboards and their at-
tributes which are either permitted,
prohibited, or exempted by this Ordi-
nance.

(Alnumericvales are Soenc Missourecommence:

ions besedonaurressachand compaisonwin

adpedidooard ordasHowere r, teabl iati
st o \ieguoHesaiyEsch by
shouddesamrelsoarnnumecveliessnigtd

beaoos)



SECTION 3. BILLBO ARD REGULAIONS: P @ mited

1) New billboards:
& No new billboards shall be erected within the political boundaries of
Our Town, exce ptnBiboard Plazas in designa edar eas of Specal
Control pursuant to Section 6.

B Such new billboards as may be permitted by this Ordinance shall
conform to the height, size, lighting, and spacing requirement pre
scribed by this Ordinance, as modified by the designation of any area of
Spedial Control in which the billboard is located
2) Height Albiboar dsshalbenog rea erthen25f egtnheght
Sz e: Alblboar dsshalbenog rea terthan 150 squar e feenarea. Exce p t
for exempted bilboards in Section 5, only one billboard shall be permitted
on each bilboard structure.

4) Lighting : In addiion to the lighting restrictions of 226.540(1), RSMo.
(Supp. 1997), whch ddlapd yoablooar dsin Ou Town, nobiboar d
shalbe solumnated thet it

Inerfereswihthe saiety of araatt fightinthe vicniy ofthe bl

board.

Interferes with the use and enjoyment of property of any adjacent land

owners.

Allows the ilumination source to be directly visible from any right-of-

w ay or agjoining pr oper t y.

5) Spacing (All measurements shall be made parallel to the roadway between
perpendiculars extended from the billboard locations in question.):

9 Interstate highways and freeways on the federal-aid primary system:

) No bilboard shall be erected within two thousand feet of an existing

bllooar d on either side ofthe highw ay.

i) No bilboard shall be erected within two thousand feet of an inter

change, ntersedion at grade, or safety restarea,




b)Nonfr eawayf eder aadpr imar yhighw ays

) [for Counties] Outside incorporated municipaliies, no billboard sHd
be erected within one thousand five hundred feet of an existing
lllooar d on either side ofthe highw ay.

i) [forCilesand Towns] W thinthe imisofOur Town, nobillboar d

shall be erected within one thousand feet of an existing billboard
on either side of the highw ay.
¢) Designated Scenic Roadsides : No billboards shall be permitted in areas des-
ignated as Scenic Roadsides.

) [for Counties:] Unzoned commercial and industrial areas:

M Thespadngreguia fions per thenttothe adacentr oad w ay ddap
ply to each unzoned commercial and industrial area.
@ Each business owner located in an unzoned commercial and indus
trial area must present records of the underlying businessto the
Administrator upon initial permit application and each renewal for
each billboard located upon the premises of the business inthe

areainquestion.
i) Minimum  Setbacks  Albiboar ds and billboar dgr udlresm usthe
located at least 20 feet from any property ine and placed so as not

O pose avishity or ather hazar diov eholata ficnthevan

lyatheson
1i1) Areas of Special Contr o |: Areasof Specal Contrd efab Ishedun

der Section 6 may have regulations more or less restrictive than
those of this section, consistentwith the character of the area.of
Special Control.



SECTION 4. BILLBO ARD REGULAIONS: Pr diid

The following are expressly prohibited unless specifically stated otherwise

inthis Ordinance:

a)Of fPr emise Bilboar ds, exceptnBiboard Plazas of designa edar  essd
Special Control

B Animated and Mo ving Billboar s Offr emise bilboar ds emplo ying
movement including, but not limited to, changeable copy signs, pennants,
flags, banners, streamers, propelers, discs, and searchiights.

¢) Hashing Billboar s Offr emise bilboar dsta trc lude ightsw hc h
B bk aurnon andoff e mienty, natinc  luding ime and tem-
perature Sgns.

d)Glar ing Bilboar & Ofr emise bilboar ds emplo ylgdr e ik et
intemal, flashing, or other ilumination with ight sources or reflecivity o

suc hlr ightnesstha t constiuieahazar diog oundorartr a ficaran uisance,,
asdeer minedby te Administraty.

e) Inflatable Billboards and Objects : Inducding, butnotimited o, bal-
loons.

f) Roof Bilboar s Offr emise bilboar ds w ht har e ected or painted ona
roof or which extend in height abbove the roofline of the building on which
sonisereced.

gSm ua &l Trd fic Signs and Obstr ucions: Anysgnwhch maybe con
fused with or obstr udthevewofany authori zedra ficsgnorsgd, d>
stuct the sight distance triangie at any street or highway intersection, or

extendintothe pub | | oright-ofw ay.



SECTION 5. BILLBO ARD REGULAIONS: Ex empted Signs

The following signs do not require permits or fee payments under Section
9 but must meet the other requirements of the Ordinance:

a Tra frtoordsgs.

b.Taff dl ownfo rmatordsgs.
¢. Drectional sgrs.

d. Temporarysgs

e. Safety control sgns.

SECTION 6. AREAS OF SPECIAL CONTROL

: : : 1) T he City Council [County Boar d of Super vsrs ], byOrdinance and
T his secton permis folowing notice and hearing, may designate any of the following areas of
the goveming body to Spedial Controk
setaside designated '
?hm g Archiedira [, heari C, Orsoencar easorsoencr oadsides.
12 L0 b) Bilooard piazas.
scenic preservation
EnEidds Lerd 2 TheAdminista  torshal maintainand shal contin Wy reveaz  oning
P mapofow Townonwtch ~ te Adminsta  torshelindcate the bound-
aiesdaldesgna ed Ar  easof Spedal Contro l.
3)Our Town  Council shalladopt spedialr e gua tosfor blbcar dsin

Areas aof Special Control which shall be consistent with the character of
te Areacf SpecalConro .




SECTION 7. GENERAL DESIGN AND CONSTRCTION STANDARDS

M any ordinances
include secions o
deal with safety or
charaderissuesre-
lated o the Ssgnage
desgn, materials,
and construction
methods.

Material spedifica-
tions take on special
significance in com-
munitesthatare
tyingtoachievea
pex fcuarc her acer .
F or example, some
ordinances prohibit
the use of certain
meaterials, or require
the use of certain
materials, like wood
orsteel sgnbese.
Design and construc-
tion standards can
also estabish spec-
fcaionsiorbd

board height, land-
scaping, setbacks,
lumination, efc.

Al bilboar ds shal be designa ed ,consr  ucted , and maintained in accor -
dance with the following standards :

Al billboards shall comply with applicable provisions of the Uniform Build-
ing Code and the electr icalcode of Our Town at dimes

Al billboards regulated by this ordinance shall be constructed of permanent
materials and shall be permanently attached to the ground, by direct attach-
menttoarngidwal, frame, or strudure.

All bilboards shall be maintained in good structural condition, in compl-
ance with all building and electrical codes, and in conformance with this
oode, atalimes.




Bac kg round

This section out-
lines how the com-
munty , usual y
fhr oughadesig-
natedcodeenf o &
ment officer (the
“Administrator”),
wi handie od bl
boards that do not
conform to the new
EAA

Conceming Section 8: Non-Conforming Billboards

O fien, the otinancewll seta

spediic date by which the bil

boards must be removed, a pro-
cess known as amortization. In
suchacase, the ordinance allows
businesses to keep a nonconform-
ing billboard up for the amortiza-

tion period (usually between one
and five years), after which date

the owner must remove it.

A mortization is permitted where
taisesfomthefalre ofthe

billboard owner to bring the bil

board into conformance with the

heght, size, and ighting require-

ments of the Or dinance. These
are factors that can be changed

by the billboardis owner; thus,

they donatresutina‘taking”

ofthe billboard. Spacing require-

ments, on the other hand, could

bear guedtor esuthatalkagf

lollooar dsar e ooc b0 geter.
Toavadie “taking” issuewth
respect o spacing of exsing

lollooar d5 te Administra tormay

permitthe owner of a billboard

with non-conforming spacing
vountarly orelocatietipa

Bilboard Plaza or other area

whereits spacing, height, size,

and lighting will comply with the

Or dinance . Non-pa yment of per -
mit fees provides ancther ground
for removal of an existing non-
conforming billboard.

M any communities find that an
amortization period provides a
reasonable opportunity for the

owner to benefit from the invest-

ment made on the hillboar d. A
discussion of amortization ap-

pearsn te Addendum (paged.
Since laws goveming amortiza-

tion vary by state, consuitwith

your municipal attormey when
drafing this sedion.



Non-conforming billboards may

be also handled thr ough other
nceni vesandorr egula tonsb
eliminate old bilboards includ-

g

3 A bon ushthesz edfne wik
boards as an incentive to remove
nonconforming billboards by a
Spediied date;

An ofeb ythelocalg ove

to accompilish the physical re-
moval of the hillboard without
chergetothremerc hant; and

3 Aprohbiionontheinsiala

tion of any new billboards ona
zone lot while a nonconforming
bilboard remainsin use.

rnment

Regua tr yr equr ementsf o
ter emovaofodbiboar (0 3
include:

A requirement that the noncon-

forming billboard be removed if

teresac hangen teo wner-
ship of the premises where the

bilboard islocated;

A requirement that it be removed
ifabuiding permitisissued for

any construction, bilboardHe-

lated or nat, onthe premises;

A prohibition on any modifica-
tionstothe bilboard orits mes-
sage, allowing only routine main-
tenance;

Arequirementthata master bil-
board permit allowing new bil-
boards include a removal date for
any nonconforming billboards.



SECTION 8. NON-CONFORMING BILLBOARDS

1. Continuance : Each non-conforming hillboard and billboard structure shall
be allowed to be displayed for three (3) years from the adoption of this Ordi-
nance, to provide a reasonable opportunity for the owner to benefit rom the

Investment made in the billboard.

2.Removal:  Non-conforming bilboards and billboard structures shall be

femovedatheo wner’ sorlessor’ se xpense under the f do wngar cum-
Slances:

a) Natlater than three (3) years from the date of the adoption of this
Ordinance, if not brought into compliance with this Ordinance.

b T hebilboar dsa bandoned.
O Thebiboard becomes damagedar da pda tedto50% ormor edis
physical structure or economic value.

Bac kg round Concer ning Section 9: Pams, Admiistr ain axd Erf a ecement

Offr  emisesbillboar csr equr eaper m, ssuedbythelocagove rnment
oafee. T he pur pose of per mif eessopro vdesuff  matrevenwefo r
enforcement of the billboard ordinance. Permits are subject to application

requirements, conditions of approval, and review procedures, which are

Oeialednthissedion. T hec her gesfarper mits maybe  edhere,ormay

be instead referred to as those adopted by the resolution of the goveming

body, e.g, thecounty super visor sordycound. T his mak est ess

periodically © update fees.




A ng&dveeto re
ment mechanism is
esidipabl

board ordinance. Itis
important to have

cbr, oconssetbl

board regulations that

the community can
diedve lyenfo rce.

T he bilooard ord-

nance should clearly
state which depart-

ment and staf f wibe
responsiole for
implementation and
enforcement of the
regulations. Permit
fees should coverthe
cost of enforcement
nordertoensure
tafoetsaf
available toimple-
ment the billboard
regulation.

Five important steps that a community can take to
maketheef o cement and administr
regula tionmostef fed ve

ation of biboar

aK epr egula tionssmple . This makest esseroad
minister the ordinance and to encourage compliance by
bilboard owners.

b.Esa bEr ecor ds. Amasterr  ecordofspedic o3
boardstat  aeparmitedinva riouslkanduses, 0 rganzed
by location, as well as a schedule for removal of norn-

conforming bilboards, wil faciitate keeping track of

records.

C. Assignadequa ®esff ffoenf o cement. W eaken
forcement will compromise even the most carefully
drafted, welkhought out billboard ordinance.

d.Buldar ewe wpr ocedur einipthe bilboar dr egua
fonpr ocessiog athersuppor tf orbiboar dr egua-
fos Apubkhear nggvespr oponents and opponents

an opportunity to state their opinions on the reguilations.

e. Encourage citizens to natify the municipality of



SECTION 9. PERMITS , ADMINISTRATION AND ENFORCEMENT

abEnf a cementOf foxr  Aladminstra tonandenfo  rcementofthis Ord
nance shall be primarily implemented by the designated Code Enforcement

Offoerhe © Administra  ©o)intheOur Town De par tment of Planning and
Economic Dev elopment The Administra trsdhave ter  esponsibiity and
full authority to administer and enforce all provisions of this Ordinance,

other than those provisions spedifically reserved for the authority of Our

Town Council or the Boar d of Zoning A ppeals.How eve r, dnersaiinte

D e par tmentwil also be pr epar edibenfo roeethisOr dinance. Anyone who
wishes to report a billboard that may be in violation of this Ordinance should

dosoiothe Administr aty.

bP a@ mitPr ocedur e Albilbcards e xce ptas othenwise pr ovided in Sec-

tion 5 of this Ordinance, shall require a billboard permit prior to being con-

dructed, reconst ucted,moved, dged, placed are pered.  Bilboardper-
mitsshalbeissuedby te Administratr.

CP amt Appica it Aa pica wOsfor bibooar dper misf atheer ecion
areloca  tonofablboard shal be submited o the Administra tradshd
contain or have attached at a minimum the following information in either

written or graphic form:

(M A ppicatondat e.
@ Name, address, and telephone number of the billboard owner and, if

de rat teo wneroftnelandonwhch the bllboar dwlbeer ected.
@ Addessatepr opertywhere  thebilboar dorblboar der udLr e

wil be erected.

@ Sgnatr e(S)ofthe bllboar do wner and ide rat  teownerof

the land on which the billboard wil be displayed.




© Location ofthe billboard on the property in refation to publc nghts

ofwaythes b uidings, sewds  dres  zonngdsr 5 de
© General description of structural design and construction materials

ofblboard.

(@ Drawing(s) of the proposed billboard which shall contain specifica

tionsindica tingheght, per imeter, adaea dimensions, means of sup
port, methods of llumina ionfany, andany ahersgnificantaspectof

the proposed bilboard.

©® Aboundary andsgnsurveysho wing the pr oper ty andthepr  oposed
an

© Cettiication(s) from licenses professional engneers that the soil

surface is capable of sustaining the proposed load and thet the electrical

adsr udurer ength ofthe pr oposedlaciual signissat idadory.

(19 Anydherrfo rmator equestedby te Adminisra torha oero
canry out the purpose and intent of these regullations.

d. Pemit Fees: Each application for a bilboard permit shall be accompa-
nied by the applicable fees, which shall be established by the goveming body
of the Municipality from time to time.

eP amt Appica tion Completeness: W imfire Gwo rkingdaysdre -
@vingana poica tnfara bllooar dper nm, te Administra wddreew
it forcompleteness. fthe Adminisra tof ndsthatiiscompee, teapd
@tonshalthenbepr ocessed f te Adminisra of ndstatts noom-
plete, she shal, within such five (5) day period, send to the applicanta no-

tice of the spedific walys in which the application is deficient, with appropri-

ate references to the applicable sections of this Ordinance.



fP @ mitlssuance/Denial Action:  Albiboar dper misshalbeda tedand

numberedn tea deroftherissuance. W ihnten(10)wo r king da ysafthe
submission of a complete a poica tnfara bollooar dper m, te Administra -
orddleher

(@ Issuethe biloard permit, ifthe bilboard thet is the sUbect ofthe:

application conforms is every respect with the requirement of this Ordi

nance; or

@ Denythe bilboard permitifthe billboard that is subject of the ap

plication fails in any way to conform with the requirements of this Or

dinance .n casedfar eedion, te Administra torshalspedyinte
rejection the section or sections of the Ordinance or applicable plan

withwhich the billboard is inconsisternt.
g. Inspection Upon Completion: Anypersoninsaling, drudura llydering,
or relocating a billboard for which a permit has been issued shal natify the
Administra  tor upon completion of the wo rk. The Administra torshalthen

conduct an inspection within seven (7) working days. If the construction is

complete and in full compliance with this Ordinance and with the building

andeledr ical codes, te Adminisra torddaixio the blooer daper ma-
nent symbol identifying the billboard and the applicable permit by number or

ather reference. Ifthe construction is substantially complete but notinful

compliance with this Or dinance and a poica blecodes, te Adminisra ftodd
give the owner or applicant notice of the deficiencies and shall allow an ad-

ditonal thirty (30) days from the datte of inspection for the deficendcies to be

corrected. If the deficencies are nat comected by such date, the permit shall

la pse . fheconsr uction is then complete, te Adminisra torddakb
the billboard the permanent symbol described above.




h.La psesofBiboar dP @ mt Abilboardper mishela peefteld
board is an abandoned billboard, o if the permitteeis business license

lapses isrevoked asmrenew ed. Abilboar dper mishella pseite

use of the billboard is discontinued for a period of one hundred eighty (180)

daysormore.  Abiboar dihatwas consr  ucted or maintained in conf o rmance
with a permit under this Ordinance, but for which the permit has lapsed,

shall be in violation of the Ordiinance.

i. Assignment of the Billboar dP @ mt Acurentandv aldblboar dper mt
ddbefrady assgnableta SLIC0ESSOF 250 wner of the pr oper tyw her ete

hilboard is located or of the leasehold of the bilboard, subject b fing
succhappica  tonasthe Administra tormay reque andpaynganya poicabl e

. T heassignment shall be accomplished by fingandshalnatrequr e
approval.
j Vo fons  The Administratr, uponfindingthatenypro veonofthis

Ordinance or any condition of a permit issued under this Ordinance is
being violated, is authorized to institute legal proceedings to enjoin
violations of this Ordinance.

k Complaintsand Re vocafosTle Administra torsdinv esfgaeany
complaints of violations of this Ordinance and may revoke a permit if

there is any violation of the provisions of this Ordinance or there was

mistepresentation of any material facts in either the application or

plars.

. AppealPr ocedur e Anypersonapd yingf orablboar dper mit w hos
denedaper  mtordsagr eeswithany  ruingby te Adminisra tormay
appealtothe Cty Coundl. T he City Council may releworove rurn
ter ung, butmaynotissueabilboar dper nt T hef indings ofthe

City Councilar e tenr  emitted bac kio te Administraty.



n. Business Tax Alnew  ande xstnghbiboar dssubectothisOr dinance
shall be taxed at a rate to be estabished by the goveming body of the Mu-

nically , nibe  xceedtwoper  centoithegr ossann  Lerevenuepr oduced by
the bilooerd.
0. Expiration of Billboard Permits: Ifan approved bilboard is nat erected

within a period of 12 months from the date the permit was originally issued,
the permit shall expire and become null and void.

pF nes Apersonwho Jvoa &stepo vsonsofthisOr dinance or the con+
diions of a permit shall be guity of a. o vidlation. Each day of the viola-

fonconstivies ase per aed f ense subectto a$100.00fire . Suc hper sons

shall also be liable for court costs and reasonable attormey fees incurred by

the local jriscicion.

gk  gaBiboar & TheAdminisra tormay removeaa detreremovaat
the expense of the billboard owner or lessor of any ilegal bilboard and any

billboard, other than a non-conforming billboard govemed by Section 8, not

in compliance with the provisions of this Ordinance.

r.immedia €P «a ifte Adminisra o ddf indany  blboardwhch poses
an immediaeper toper sonsorpr opert y theblboar ddelberemoved. If
te Administra torcannctlocate theblooer do wnerorlessorfor immediat e
removal of the billboard, he shall rermove or order the removal of the bilk

boardat tee xpenseofthe bilboar downerorlessor.



the Ordinance if one or

more sectionsis found

to be invalid or uncon-
el

This section ensures
thattheresnodis-

crimination by content
inthe application of

the Ordinance.

SECTION 10. SEVERABILITY

If any section, subsection, sentence, dause, phrase or portion of this Ord-

nance is held invalid or unconstitutional by any court of competent juriscic-

tion, such portion shall be deemed a separate, distinct, and independent pro-

VN, and suc hholding shal notaf f edthev adydither emaining por -
fionstheredf .

SECTION 11. PR OTECTION OF FIRST AMENDMENT RIGHTS

Anyhbiboard, dgpgay,arce viceaow ed under this Or dinance may  conan,
nleudany other copyany othenwise la wil, noncommer calmessage,
including any poiitical message, that does nat direct atterion to a business

operated for profit or to a commodity or service for sale, and that complies

with all other requirements of this Ordinance.



A Discussion of the

New A uthor  itydCe
ies and Counties to
Regulate Billboards
WinmT haJu rekc
fos

The following discus-

sonaddressesthein
teradion ofthis prov-

sion with the Missoun
Billbcar ds AQ,
226.500-226.600,
RSMo., recent case law
developments restrict-
ing the ablity of mur-
nicpelies o reguisie
bilboards within their
Juisdicions, andthe
diedtsnewsat

tory authority may have
upon the use of amort-
zation as areguiatory

od

A D D E N D U Mto Scenic Missour

i s Model Billboar d Or dinance

Inr oduction

T he Eighty-Ninth Gener a | Assembly enacted ,andthe Gove
law, legéa tonknown as Senate BiNo0.833, with

IMissouri by repealing various provisions relating to transportation and en-
acting new provisions in lieu thereof. One of the provisions enacted modified

r nor signed into
modif edihebws of

al997lawthat gavedieside pendentauthor  wore guate outdooradve r-
#g. Thenewlwdroppedther equr ementthat thedyhavean “eng neer
orathersmiar ciy of f icial on the planning commission” nar derouiz e

telw .Moreove 1, it expanded the scope of the author
aswell. Thedater eadsasf  dows:

71288. 1 Anydiyorcountyshalha
wihr  espect to outdoor ad ve tengtha
hegt, < e, ighting and spacing pr
226.600,RSMo.

2. Nocity or county shall ha

ve the author lytoadoptr egula fons
tar emor  exr idi vethanthe
oVisions of Sections 226,500 to

ve the author lytoimposeaf eeofmor ethan
fivehundr eddolar sf orthe initial inspection of an outdoor ad va =Yg
& uctur e, norma Ythecityorcountyimposeab usiness tax on an outdoor
adve Hgs uctur eofmor ethantw opercentoftheg rossann wdr ew
enuepr oducedb ytheoutdoorad va \@gsr uctur ewithntha tdyar
county .

Section 71.288, RSMo. (Supp. 1998).



NewSta wev .Missour iBiboar & Act

T henewstatuie isfoundinthe secion ofthe diicaly reguiaies the ighting, size, and pac-

Rewvised Statutes of Missouri dealing with cit- ing of bilboards. In adidiion, it defines such

les, towns and vilages. It provides a regiatory concepts as “unzoned commercial and industrial
authority that is more spediic than the general land” which definition has a direct bearing on

zoning authorities for dities, counties and town-

dpsf  ound, respedive |y, inSecions64.090.1,
64.850, 65.695, and 89.020, RSMo.

(Supp.1997). There guia tion of outdoor ad ve r-
tising structures would appear to fall under the

authority of these general regulatory powers of

countes, ds ado wnships. How eve rte
prnciple of statLitory construction, that the spe-

diic overrules the general, has been animpedk

menttoful utiization of these general author-
tiestoreguiste blboards inthe face ofthe

specific provisions of the Missouri Billboards

Ad

T he distinguishing feature of the new statLie is

thet it refers dredly to the entire Bllooards

Actand provides a direct and unequivocal man-

date to dies and counties to exercise authority

to adopt reguiiations thet are more restrictive

than the “height, size, ighting and spading pro-

vaonsdffre Adl” T hek eypr ovsonafthe
Biloar cs Actimpica  t'dby tsre ferences
foundin section 226.540. T hspro visonspe-

the spacing of billboar & Thenewsa e
makes subsection (7) of this section redundant

in part. Subsection (7) allows more restricive

zoning of billboar ds under the Billboar ds At
When such zoning regulations are “consistent
with the intent of fthe Billoar ds

customary use,” the provisions of this section
ofthe Billboar ds Actwith  gpedysze, bt
ing and spacingdo nata pay. Thenewhw,

how ever, gvesdiesand countesinde pendent
authority to depart from the provisions of 3

266.540 6 in essence, to preempt those less-

restrictive provisions 6 without the Statied re-

quirement of consistency with the “intent” of

the Bilboar ds Actorwith sta ear [Tooz LY, -
decl aa “customaryuse. "Thus, therewlaw,

and the ordinances passed under it wil not be

diected b y this subsedion orb yan y other con-

ficing provision of the Missouri Billboards

Ad There  ferenceto Sections 266.500 thr ough
266.600 in the new statute, in fact, demon-

strates that no provision of the Missouri Bil-

Act] and with



boar s Actcanber asedtodefeat
restrictive conditions set by ordinances enacted
under the new statute.

| nthelastfewyears, these challenges have
metwith a degree of success not realized inthe
[r evious cases. InNa e Adve  rtising Com-
panyv. Missour iSate Highway and Tr anspor-

themore

sametopr omote highwaysa ey p r omote con-
venience and enjoyment of highway travel, and

to preserve the natural scenic beauty of hight

w ays and adiacentar es” Addodyte

court determined that “customary use” means

“use consistientwith the Adisre gua s’ d.

at96.Sa e x rdDru  ryDisplays Ic. v.Qy

tation Commission, 862S.W .2d 953 (Mo. A 00} of Columbia, 907S.W .2d 252 (Mo. A m WD.
E.D. 1993), the court found within the Mis- 1995), followed the test established in National

souri  Biboar & Adissa tement of pur pose an Advertising to invalidate a city ordinance which

emphasis on the function of outdoor advertis- [ ohibited er ection of ne w of fir emisesBik

ing as a “legitimate commercial use of private boar &sThe oourt foundtheor dinancewa s ‘nat
property adjacent to interstate and primary conssentwih the inteentofthe Act”l d. at
highway systems”as  opposediothe otherpur- 256.

posesafte Adb ‘re guateandibcotro I

NewSta L€ sH fectUpon Recent Billboar d Cases

Themostr ecenttacic ofthe bilboar dindustt yhasbeentoc halleng  elocal bilboar dor d
nancesontheg roundtha the ya epr eempted b ythe Missour i Biboar & Act.

TheCourtfA  ppests, Easter nDistri d,epped  S.W2d1(Mo.A @ ED.  19%), teoout hetd
beyond these cases infinding with respectto a tatalyR2265400fthe Act could be used to

@' satempore  guake blords  aongte regulate bilboards within 660 feet of desig-

interstate highway that the aLithority under the mtedhighwa ysd. at3Moreove r, it found
Missouri  Blboar &k AQ, her edo rebeevedio thatthe spediic reguiaions as o lighting, size

enable municipalites to enact more restrictive and spacing of bilboards dedared in this sec-

regulations (13 266.527.4, RSMo.), did not apply iondihe Actdef e “customaryuse, “teeby
tothe bilooards in question, butonly o bi- ddve lypeveningany m unicpelly o m
boards ‘bey ond660f  eetofthe highway. "l n adopiing regulations more restricive than those

Outcom, ic.  v.TheCityofLake S Lous, 960 specified within 660 feet of interstate highways



andpr imary roads.d. at 4 Thishodingde-

prived diies and counties from enacting ordi-

nances more restrictive than the parameters

specified in 3 226.540 of the Missour Bilboard

AdinJanuary 1998 the Courd A ppeals East-
enDeri dredf rmedthese casesinthe con-

text of arequestio modify an existing bil

board. The Court referediotepr
the new stalute as emdence that dies did not

ha ve the author ity under the Bilboar d

set more restricive condiiions on bilboards.

The Court observed, “If a municipality chooses
to regulate billboards more restrictively than

te Ad tmaynotc hargeablooar do
inspection fees or business taxes above the

S oy’ Saeex rel. W hiecov.
Bowes, 965S.W .2d203, 208(Mo.A m ED.
1998). On the positive side, the Court found

tatthe Blooar d Actdd notprev
fromreguringab uiiding per
ation of the billboard, which it could deny for
teasons of saf ely . Ild. atZ®. The
this holding in partonits earier approval of

the cityis tax of five thousand dolars per year
onevery bilboard located withinits atty imits.

Id

T he new statute overcomes the law of these
cases because it establishes an independent
basis for regulating outdoor advertising dis-
pysT hsnewsa  tuedoesnotde
the provision of law (13 226.527 4, RSMo..) that
the Outcom court held did not apply to within
660f eetofthe designa tedhighwa ys.Ra te, by

edecessor of

Actto

wner

ertihedy
mipr  roder-

Court based

pend upon

the parametersitregulates, the new statute is

spedifically keyed to 13 266.540, which the court

uneguivocally held to regulate billboards within

660f eetof the designa tedhighwa 1w T huste
new authority granted to cities and counties
overcomes the “customary use” straight jacket
impaosed by the Outcom decision. Likewise, the
new statute stands independently of the purpose
ima  tonadopted by the Na d Adve
and Drury courts through their interpretation of
tepr eamblk teBloard

statute has its own authority and its own sepa-
rate purpose. Coming later in time, but dealing

with the same subject mart te tcanotbe

bound by the purpose statement of a separate

andear bBsate. T hefagtat teare
souri  Bloar s Adsre  ferredibbysedion
number as within the scope of the authority of

the new law shows the Legislatureis intent that

this statute supercede any confiicting portions

dtat law. Passngontheear bBve rsond
tssa e, theCourdA ppeals, Easern Ds
tnct, held that the authority granted by the Leg-

Islature ‘was to revest in municipaliies the

authority to reguiate any future construction of

bilboards,” in essence finding that the new

statute supercedes the Outcom opinion with

reg
Ad Thenew

Mis-

regard o adtyis abity o reguiate new bl

boards within its junisdiction more stringently

thenther equr ements of the Billboar d Ad
Saeex rdDru  ryDisplays Ic. v.CGyd
Shrewsbury,Case No. 73837 (Mo. A m ED.
Oct. 6,1999).



Ef fedofNe wSta teon Amoria tonofBiboar ds

itiswel estabished that diies mayy prohiot,

regulate, and amottize billboards beyond 660

et om designa tedhighwa The questionis
to what extent may municipalities regulate or
amortize billboards with 660 feet of designated
highways? Case law has established that cities
canrequire changes inthe size, spacing and

ighting of bilboar dstoek edf ectwithina

spediied period oftime. If the bilboards are

not modified to conform to such regulations,
municipaliies are then justified in removing

the blboar ds withoutcompensa InT
not contravene the federal statiite regarding

removal of billboards without compensation, 23

U .S C.3131Q). Thenewlawwilaow dies
to adopt reguiations spedifying the size, ight-

ing, spacing and height of bilboards adiacent

to interstate highways and primary roads and

will enable them to “amortize” such billboards

if the modifications are not made withina

his does

Spedf ied per iodoftime . T hisdoes not constr-
e atalangofpr operty undertrelaw,

the owner may maintain the property simply by
making a modifa ot As there ferenced
memorandum points out, it is only when “the

owner is not given a reasonable opportunity to
cure” that the federal prohibition on removal

without monetary compensation would be vio-

laed. Amor ta insc  hemesofas shortasane

year have been approved by various courts.
T hepr ovisons ofthe Billboar d

amortization, (33 226.527.4 and 226.570.2
RSMo. should not prevent amortization of non-

conforming billboards whose owners decline to

modify them to meet the standards of the Ordi-

nance . T he Or dinance does notr equre removal;
itonly provides it as an altemative remedy

when there is a fallure to comply with the mod-

fications required by the Ordinance.

because

Adapd yigo



Summary

F rom the foregoing discussion a number of conclusions
can be made conceming the new staiute:

1 By its reference to the subject matter of (3 226.540
RSMo,, itis clear the new statute apyplies to outdoor
advertising displays within 660 feet of the right-ofway
of interstate highways and primary roads

2 Theauthor iyothenewsatesnatimiedby
previous contrary judicial precedent, because it const-
tutes a separate, Spediic authority for diies and coun-
ties to regullate outdoor advertising, independent of the
Missouri  Biboar s A

3 Cities and counties passing ordinances under the new
statute are not bound by judicially-declared “customary

use” restrictions referenced to the Missour Bilboards
AdTo tecora ry, tenewsatewlper midies

and counties to mak e terown  “customary  use” ceer- SCENIC MISSOURI

- D her Lrisdich

4 Cies and counties may regulate the ighting, size,
height, and spacing of billboards both within and out-
side 660 feet of interstate highways and primary roads
and may after a reasonable period of time require re-
moval of those that fail to conform to reguliations, in-

An Af filiatedSoenc Amer@a It
5650 ASouthSinc & ,

Columbia, MO 65203-8611

(573) 446-3129 (573) 443-3748 Fax

cuding those that fail o pay the permitfee.
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