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1. Name of Innovation: Eliminating problematic alcohol outlets: A multi-agency approach.
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2. Describe the innovation

Problematic alcohol retailers in south Berkeley and the southside campus community of Berkeley have a direct impact on crime, public health and the overall quality of life in the city.  Many local governments have struggled with this issue for years and have had only limited success in reducing crime, health and quality of life problems associated with alcohol retailers, many of which ignore the laws governing alcohol sales and/or are indifferent to the concerns of neighbors.  

In 2003, the City of Berkeley launched an initiative to address problematic alcohol retail outlets that combines the efforts of 3 city departments, the University of California, state Alcohol Beverage Control and several neighborhood groups.  This included the development of a community-supported innovation between the City of Berkeley Police Department, the University of California Police Department, and the State of California Department of Alcoholic Beverage Control (ABC), and is the subject of this awards application.  The city of Berkeley applied for funding from the ABC’s Grant Assistance Program to support the innovation.  The innovation supports the teaming up of officers from all three policing entities and consists of six discrete elements (a-f) below: 

a. Minor Decoy Operation

The Minor Decoy Program uses persons under 20 years of age as decoys to purchase alcoholic beverages from licensed retailers.  The Decoy Program is recognized as an excellent method to attack the problems associated with the unlawful purchase and consumption of alcoholic beverages by young people.  Under a law passed by the state legislature in 1995, retailers face increased penalties for sales to minors.  A first time sale may result in a fine or license suspension.  A second sale to a minor within a three-year period is an automatic license suspension.  A third sale to a minor within a three-year period may result in license revocation.

b. Shoulder Tap Operation 

The Shoulder Tap Program is an enforcement program that ABC and local law enforcement agencies use to detect and deter “shoulder tap” activity.  During the program, a minor decoy, under the direct supervision of law enforcement officers, solicits an adult outside an ABC licensed stores to buy the minor alcohol.  The minor will admit to the person that they are underage.  Any person caught furnishing alcohol to the minor decoy is arrested for furnishing alcohol to a minor.

c. Operation Trapdoor 

Law enforcement officials and retailers report that the use of false ID cards contributes significantly to underage alcohol access.  False identification includes counterfeit and altered ID’s as well as ID’s that are real, but borrowed from another person.  Young people easily obtain false ID’s, and increasingly, the Internet is a source.  Recent studies show that many young people commonly carry false ID.

d. IMPACT Inspections

The IMPACT program stands for Informed Merchants Preventing Alcohol-Related Crime Tendencies.  The program teams ABC investigators with uniformed police officers who visit and inspect alcohol licensed retail establishments in a given area.  The primary objective of the project is to educate licensees about the various ways they can participate in reducing alcohol-related crimes such as sales to underage and obviously intoxicated persons. After the inspection, the licensee is given a checklist of deficiencies to correct.  After 30 days, the inspection team returns to the location to make sure the corrections were appropriately made.  If not, ABC can cite the retailer.

e. LEAD Program

LEAD stands for Licensee Education on Alcohol and Drugs.  The LEAD Program is a free, voluntary prevention and education program for alcohol retailers, their employees and applicants.  The LEAD Program provides the licensee and applicant with practical information on serving alcoholic beverages safely, responsibly, and legally, and preventing illicit drug activity at the licensed establishment.
f. License Conditioning under the Business and Professional Code

California state law allows local law enforcement officials the opportunity to request conditions be placed on an alcoholic license upon that license being transferred either from a person to another person, or from a premise to another premise. The license being transferred is reviewed and evaluated based upon the location of the business, and whether or not the addition of the license would contribute to additional crime in the area, or if it would have a negative impact upon a community, which was already over, concentrated with similar alcohol establishments. The types of conditions upon the license, and whether or not to request conditions to the Department of Alcoholic Beverage Control, is a collaborative decision based upon input from the community to several City Departments, including the Police Department, the City Manager’s Office, the Planning Department, and the Office of Economic Development.  

3. Description of jurisdiction, history of the situation(s), which gave rise to the innovation’s need, and additional underlying, factors

The city of Berkeley was founded in 1878 shortly after the California legislature established the University of California as the state’s first land grant university.  The city covers approximately 10 square miles on the east side of San Francisco Bay, and is bordered by Oakland to the south, Albany/Richmond to the north and East Bay Regional Park open space to the east.  Of the 102,000 residents, over 35,000 are students.

There are two important related historical factors that gave rise to the current situation.  The first factor is the racist practice of redlining, which until the 1950s denied African-Americans bank loans for home purchases in all areas other than the south and west parts of the city.  The second factor, in effect until the mid to late 1970s, was a constitutional prohibition of alcohol outlets within 2 miles of the University dating back its founding.  The combined effect of these two factors was to create separate “dry” and “wet” areas of the city.  The south area of the city witnessed a growth in numbers of alcohol outlets and in fact many of these proprietors catered to the student population who resided near the campus by offering free transportation to and from their establishments.  

Although the ban on alcohol outlets within 2 miles of the campus was lifted in the 1970s and the student population was no longer a targeted market, the over-concentration of alcohol outlets in south Berkeley remained.  Moreover, with stiffer competition locally within the south Berkeley community, alcohol retailers introduced product lines intended to cater to chronic alcoholics and included cheap fortified wines, high alcohol malt beverages, individual cans/bottles, and “flight” bottles.  At the same time, retailers became lax about conforming to state licensing laws and regulations, which resulted in frequent sales to minors and inebriated persons.  The cumulative effect of this has been proportionately higher levels of crime, littering, drug use and loitering around alcohol outlets that has spilled over into the surrounding neighborhoods.  Additionally, the city is experiencing a “health disparity” problem in which life expectancy is significantly less for persons who reside in this area of the city compared to those who live elsewhere in the city.  Access and availability to alcohol is a key variable contributing to the disparity.      

The1970s repeal of the prohibition of alcohol outlets within 2 miles of the University resulted in the opening of many new alcohol establishments in the area immediately to the south of the campus near Telegraph Ave.  While the majority of these establishments were for restaurants’ “on-sale” licenses, a significant number were also for “off sales” licenses, typically small mom and pop convenience stores and liquor stores.  Alcohol became readily available to the local student population and underage drinking and binge drinking started to escalate as a problem resulting in increased numbers of police calls for fights and crime, as well as ambulance calls, trips to the emergency room and deaths.   

4. A description of the innovations importance, internal impact, community benefits

The innovation has resulted in the closure of the 3 most problematic alcohol establishments in the last year.   These results were achieved after several years of collaborative work between the different police entities, and after the retailers had exhausted all appeals options.  Another retailer was subject to a public hearing and had severe restrictions placed over store operations; one has been noticed for a revocation hearing and is currently considering options, including closure.  All of these alcohol retailers are either in south Berkeley or near the campus.  

Many other retailers were cited one or two times but did not meet the criteria of three citations in three years to trigger a revocation hearing.  Nevertheless, the entire community has a significantly heightened sense of awareness about the use and abuse of alcohol, and instances of such crimes as selling to minors has declined dramatically.  The innovation is credited with much of this but it has also relied on the efforts of Public Health outreach staff in south and west Berkeley who literally went door-to-door on an alcohol education campaign, and worked with retailers to introduce healthy “green” foods in their stores.  According to the city’s Public Health staff, in south and west Berkeley premature mortality has decreased significantly as measured by Years of Potential Life Lost before age 75.  Reports from various neighborhood associations in the surrounding areas where the alcohol outlets had previously operated indicate a reduction in violent crimes, loitering, drug dealing and general erosion of quality of life.  There is a sense that residents are empowered and recapturing their neighborhoods.

Amongst the university student population, before the start of the program, there were 1-2 student deaths per year due to alcohol.  There have not been any deaths in the last 2 years.  While part of this can be attributed to the innovative approach undertaken by the combined direct efforts of the three policing agencies, part can also be attributed indirectly to the University’s reaction to alcohol related student deaths and the launch of the innovation in 2003.  Specifically, the University imposed an alcohol moratorium on all fraternities and sororities, and initiated two different task forces concerned with alcohol related behavior.  One result of this was that last year 96% of all incoming students completed an on-line 3-hour course called “AlcoholEDU”. 

The innovation has been effective in and of itself (e.g. over 1000 citations issued, alcohol outlets closed or on probation, increases in health and quality of life indicators) but its enduring significance is its proxy power in terms of raising overall community awareness about the problems of alcohol outlets and causing others outside of policing roles to take up interventions and prevention steps such as those described above.  This, as a complement to enforcement, will become the on-going work around alcohol awareness in the Berkeley community and determine long-term sustainability in promoting a healthy community and city.

The innovation has had a significant and positive impact on the internal organization.  Early on in the implementation of this innovation, it was driven mainly ad hoc by the respective Police Departments with assistance from the City Manager’s Neighborhood Service Division to bring each case to the Zoning Advisory Board for hearings.  As these cases became increasingly routine, they were reassigned as a joint enforcement activity to the Police Department, the City Attorney’s Office and the city’s Code Enforcement Unit.  Thus, the innovation resulted in an internal change in which the procedures, roles and responsibilities became institutionalized within the organizational structure.

5. Miscellaneous questions 

a. Who has benefited from the innovation?

Those at greatest risk for negative events associated with alcohol abuse, the young, teens, the unborn, chronic users and the community at large in terms health disparities, impacts on quality of life, crime, blight and decayed urban environments.   

b. How was the innovation initiated and implemented?

It was initiated thru grant funding from the state Alcohol Beverage Control Department and implemented as a collaborative project between the Berkeley Police Department, University of California Police Department and state Alcohol Beverage Control.  It required extensive community and neighborhood support in cases that required public hearings before the Zoning Adjustment Board on decisions affecting use permits.

c. What risks were associated with planning and developing the innovation?  

There were some concerns initially that the activities under this innovation could be construed as entrapment and in violation of perceived civil rights.  There were also concerns that a dominant alcohol retailer group that controls most liquor stores in south Berkeley would claim that they were being discriminated against based on their ethnicity.  Both of these issues were raised shortly after the innovation began, and at times during the project, but did not generate a critical mass of justifiable grievance to sustain organized political resistance.  There was also concern that the innovation on enforcement against problematic alcohol outlets could unleash a wave of vigilante actions against storeowners in south Berkeley similar to what occurred in the neighboring city of Oakland.  It did not.

d. What was the environment in which the innovation was created and sustained?

Several new organizational initiatives had just come in line: Neighborhood Services, a restructured Code Enforcement Unit, and a computerized community problem logging system.  Neighborhood Services aligned itself strategically with the Police Department’s Community Services Bureau to effectively intervene on community problems, including alcohol outlets, and to develop proactive and preventative approaches to community problem solving.  Significantly, newly elected leaders had taken office and supported this type of innovation and general approach to prevention.  There were also several alcohol related tragedies, including an unattended toddler drowning in a bucket of water while his mother was passed out and several students dying from alcohol poisoning after binge drinking sessions.   As tragic as these events were, it did galvanize the community to take and demand action.

e. What were the execution costs and savings?

Minimal staff time cost to write the ABC grant.   Moderate costs associated with sustaining enforcements efforts after initial citations issued such that the actions led to revocation hearings.  Significant economic and opportunity cost savings in reduced PD calls for service, ambulance and ER costs, etc.  Savings in terms of human lives are significant but difficult to measure at this point.

f. What lessons learned that could be shared with other local governments?  

Take advantage of the crises that beset any community to develop a shared focus and sense of purpose amongst stakeholders both in and out of your organization.  Form partnerships with other agencies and the community based on mutual interests and keep them as concrete and problem specific as possible.  Structure tactical interventions and prevention strategies to relate to each other toward specific outcomes, and be mindful about how elected leadership can build and expend political capital in whatever innovation is developed.  Create opportunities for the community to have an authentic voice in problem solving.

g. Which department and/or individual championed the innovation?

Police Department, City Manager’s Office, Health and Human Services Department, neighborhood associations, Alcohol Policy Network, Lorin Safe Neighbors, state Alcohol Beverage Control
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