SEPARATION AGREEMENT 

AND GENERAL RELEASE

TO: 


FROM: 


DATE: 


As you know, you resigned your employment with the effective _______.  Even though you have resigned, we would like to offer you a separation package.

Please understand that you are free to accept or reject this separation package.  However, in order to receive the extra compensation set forth in this Agreement, you must agree to all of the terms and conditions of this Agreement by signing below.

The terms and conditions of the separation package the City is willing to offer you are as follows:

1.  In addition to the payment of wages and accrued, unused vacations, holiday and compensatory made to you when you resigned, the City will pay you and additional gross sum of _____ ($___), less statutory withholdings as severance pay.

By signing below you acknowledge that you were paid all wages and paid time off owed to you when you resigned.  You also acknowledge that the severance pay the City is offering you is not pay that you are entitled to receive.
2.  You agree that you have no intention to, and will not seek future employment with the City.  You also understand that your agreement to refrain from seeking such future employment with the City is a material part of this Agreement, and that in the event such employment is sought it will be denied.  You expressly waive your right to sue the City or its officers, agents, representatives or insurers under any law if you are denied future employment. 

3.  Except as set forth in Section 4 below, you irrevocably and unconditionally release the City from any and all claims, demands, actions or causes of action, whether known or unknown, asserted or unasserted, arising from or related in any way to your employment or separation from employment with the City. 

This release includes any and all claims for additional compensation or benefits; damages for pain and suffering and emotional distress; punitive damages; reemployment, reinstatement and front pay; attorney fees, costs and expenses and other forms of relief under any applicable local, state or federal authority, including but not limited to any claim arising under the Oregon statutes dealing with employment, wage and hour or discrimination in employment, Title VII of the Civil Rights Act of 1964, the Post-Civil War Civil Rights Acts (42 U.S.C. §§ 1981-1988), the Civil Rights Act of 1991, the Americans With Disabilities Act, the Family and Medical Leave Act of 1993, the Oregon Family Leave Act, the Equal Pay Act of 1963, Executive Order 11246, the Rehabilitation Act of 1973, Uniformed Services Employment and Reemployment Rights Act of 1994, the Fair Labor Standards Act, the Age Discrimination in Employment Act, and the Older Workers Benefit Protection Act, all as amended, and regulations under such authorities, and any other applicable statutory, constitutional, contract (including collective bargaining agreements), tort or other common law theories. 
You understand that this release means you cannot institute any action at law, suit or proceeding of any kind or nature whatsoever against City, except as set forth below, regardless of whether that claim is raised through a complaint, counterclaim, defense or cross-claim. 

4.  You also acknowledge that the release of claims and causes of action set forth above does not apply to any claim you may have for enforcement of this Agreement or claims related to your current PERS account or benefits, nor does it apply to any claim you may have challenging the enforceability of the release under the Age Discrimination in Employment Act. 

Also, the release of claims and causes of action set for the above do no bar you from filing an administrative complaint with the Equal Employment Opportunity Commission, the Oregon Bureau of Labor and Industries or other state and federal agencies.  The release does, however, bar you from recovering any monetary gain, whatsoever, from the filing of such administrative complaints.

As used in this section, as well as other provision in this Agreement, the term “City” includes the CITY OF LAKE OSWEGO and all of its current, past or future officers, directors, managers, employees, insurers, agents, or assigns, in their individual and representative capacities.

We are assuming that you have returned all City property.  However, if any city property remains in your possession or control, you must return it to ______ no later than ______.  For the purposes of this Agreement, City property includes, but is not limited to, City identification, credit cards, security cards, laptop computer, cell phone, all copies of all documents, files, equipment, supplies and any other property belonging to the City.  If you have questions regarding whether any property in your possession or control constitutes City property, contact _______. 
5.  All inquiries from prospective employers must be referred to ______.  In the event the inquiry relates to a non-law enforcement position, the prospective employers will be advised that it is our policy to release only of dates of employment and position held.  In the event the inquiry relates to a law enforcement position, the response will be made consistent with the Police Chief’s determination of departmental policies and practices.

6.  This Agreement is intended to provide you with the compensation to assist in your transition and, in return, to assure that no claims will be made against the City, officers, representatives, insurers, etc.  Nothing in the offering or signing of this Agreement is intended to be construed as an admission of liability or wrongdoing on the part of anyone.

7.  In the event an issue arises regarding whether you or the City has breached this Agreement and the matter cannot be resolved informally, any dispute regarding such issues shall be submitted to binding arbitration in or around Lake Oswego, Oregon.  The arbitration shall be conducted in confidence and pursuant to the employment rules of the American Arbitration Association (unless the parties agree to some other arbitration procedure).  Except as otherwise required by law, the parties in the arbitration shall share equally the arbitrator’s fees, and each party shall be responsible for its own attorney’s fees and related costs at arbitration or on appeal.  

8.  In the unlikely event any provision of this Agreement is declared to be illegal or invalid for any reason whatsoever by a court of competent jurisdiction or by final and un-appealed order of an administrative agency, you understand and agree that such illegality or invalidity shall not affect the remaining provisions of this Agreement.  All terms and provisions which are not declared to be illegal or invalid shall remain binding and enforceable.  
I am sorry this Agreement is legalistic, but I want to make sure that our understandings are comprehensive and complete.  This offer will remain open for twenty-one (21) days from the time you receive your copy.  Furthermore, you may revoke this Agreement at any time within seven (7) days following the day you sign it.  If you do not revoke this Agreement, it will become effective immediately upon the expiration of the seven (7) day period after your signature and City will promptly send you the payment outlined in Section 1, above by mailing that payment to you at the last address listed in City personnel records.
You are encouraged to consult with legal counsel as you deem appropriate prior to signing this Agreement.  

By signing below, you acknowledge that you have had an opportunity to consult with an attorney, understand all the provision of this Agreement and have signed this Agreement freely and voluntarily without reservation.  You also understand that this is our full and entire Agreement.  In other words, you are not relying on any promises or representations not included in this Agreement.  If you have any questions, please call. 

FOR

By: ___________________________________
______________________________
       Signature 




Date
 
 BY THE CITY
By: ___________________________________
______________________________
       Signature 




Date
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