32.  FITNESS FOR DUTY AND RETURN TO DUTY

FITNESS FOR DUTY

The Las Cruces Fire Department may require an employee to undergo a fitness-for-duty examination when there is a reasonable belief, based on objective information obtained or reasonably available, that the employee’s ability to perform essential job functions will be impaired by a medical condition or that he/she will pose a direct threat due to a medical condition.  The need for a medical evaluation must be clearly supported by the nature of the work and objective medical or other factual information.  The examination shall be conducted by a medical professional selected by the CITY.  All costs associated with such an examination will be borne by the Department in which the employee is assigned.

If an employee is impaired in his/her capability to safely and effectively complete work assignments, and a fitness-for-duty examination supports this conclusion, options may include:

1. Transferring the employee to a vacant position for which the employee is qualified and that accommodates his/her medical condition limitations;

2. Accommodating the employee in his/her current position by modifying work assignments and/or the work environment;

3. Accommodating the employee by re-assigning him/her to light duty status and providing an opportunity for rehabilitation;

4. Or, if an accommodation is not feasible in enabling the employee to perform the essential functions of the job held or vacant positions for which the employee is qualified are not available, and if an accommodation does not reduce any direct threat issues to an acceptable level, the employee may be medically retired or terminated.

PROCEDURE:

If the Las Cruces Fire Department has an employee with a medical condition which appears to impair his/her capabilities to safely and effectively perform the essential functions of the job, or who poses a direct threat due to a medical condition, the Human Resources Director shall be contacted pertaining to a possible fitness for duty examination.  The Department must be prepared to discuss the following:

1. What objective evidence supports the need for a fitness for duty examination?

2. What is the reasonable belief that the employee’s ability to perform essential job duties is impaired?

3. What is the basis for any belief of direct threat?

4. What knowledge exists that performance issues are linked to a medical condition?

If the answers to these questions indicate the need for further evaluation, then the CITY shall proceed with the following:

1. A psychiatric examination or psychological assessment must be conducted in accordance with accepted professional standards by a licensed practitioner or physician authorized to conduct such examinations, and may only be used to make a legitimate inquiry into a person’s mental fitness to successfully perform the essential functions of his/her position without direct threat to the individual in question or to others.
2. The scope of any fitness for duty examination shall be limited to the specific medical condition and how such condition affects or may affect the employee’s ability to perform essential functions or pose a direct threat.

3. All medical information obtained through the fitness for duty provisions shall be maintained by the Human Resources Department as strictly confidential and shall not be a part of the employee’s personnel file.

4. When the Las Cruces Fire Department requests a medical examination, it must inform the employee in writing of its reasons for doing so and the consequences of failure to cooperate.  The CITY will designate the examining physician or other appropriate practitioner, but will offer the individual an opportunity to submit medical documentation from his/her personal physician or practitioner.  The CITY will review and consider all such documentation supplied by the individuals’ personal physician or practitioner along with the documentation from the examining physician selected by the CITY.  Should the employee wish to submit medical documentation from his/her personal physician or practitioner, the employee shall pay for all examinations or documentation charges.

5. Any employee who refuses to undergo a required fitness for duty examination shall be found insubordinate and subject to discipline up to and including termination.

RETURN TO DUTY

Any bargaining unit employee who suffers an illness or injury and is unable to report to duty shall immediately notify his/her supervisor (Battalion Chief) of that fact.  If the illness or injury shall exceed two weeks duration then the following Return to Duty procedures may be applicable.  This shall be determined on a case-by-case basis.  This Article shall also apply to employees who fail to successfully complete their annual Physical Performance Evaluation (Agility Test).
Prior to returning to duty from any extended illness or injury (greater than five consecutive shifts for 56 hour personnel or two weeks for 40 hour personnel) a doctor’s “return to work” statement shall be obtained from the attending physician.  A doctor’s “return to work” statement shall also be required for any on-the-job injury where a physician evaluated the employee.  The doctor’s “return to work” statement shall be presented to the employee’s Battalion Chief prior to reporting to his/her assigned workstation.

In the case of illness or injury where the employee was absent from work for a period of more than 30 calendar days, the employee shall be required to complete the Physical Performance Evaluation (Agility Test) prior to return to full duty.  When the employee’s Battalion Chief receives the doctor’s “return to work” statement, the employee will be scheduled for the Physical Performance Evaluation.  In the event the employee is unable to successfully complete the Physical Performance Evaluation he/she shall not be considered fit for duty and shall not be allowed to return to full duty.  The employee shall begin the steps as outlined in this section to become qualified fit for duty.
This provision shall apply to employees who fail to successfully complete the annual Physical Performance Evaluation (Agility Test).

1. If the employee is able to work he/she shall be placed on light duty status.  If the employee is unable to work he/she may apply for Family Medical Leave until such time as he/she is able to return to work.  Refer to the CITY’S Family Medical Leave policy for additional information.

2. The employee shall be afforded the opportunity to participate in an on-duty physical fitness program if needed as determined by the employee’s illness, injury or limitations.

3. The physical fitness program shall be structured to rehabilitate the employee and shall provide for strength training, flexibility, and cardio-vascular conditioning.

4. A reasonable period of time each work day shall normally be allowed for the employee to participate in a physical fitness program.  This is to allow for dressing, showering, and travel.

5. The employee shall be allowed the use of appropriate DEPARTMENT facilities to accomplish his/her physical training.

6. The employee may be monitored to insure that he/she is utilizing the time appropriately.  Abuse of this time shall subject the employee to disciplinary actions up to and including termination.

7. After a period of up to thirty (30) calendar days, the employee shall be scheduled for a second Physical Performance Evaluation.  Upon successful completion of the evaluation the employee shall be allowed to return to full duty.  If the employee is again unsuccessful in completing the Physical Performance Evaluation, he/she shall continue in this program.  After each successive time period, the employee shall be re-evaluated.

8. In no case shall an employee be allowed to continue beyond the maximum time period allowed for light duty assignments.  At this point if the employee is unable to return to full duty, an evaluation shall be conducted by the Disability Review Team to identify options available to the employee which may include consideration of medical retirement or termination.

