
6 Bulletproof RFPs

7. Sign the Contract

Once the winner has been selected, the contract details are
finalized. In some cases, significant and substantial changes
are introduced and agreed to through the contract negotia-
tion process. All the other suppliers are notified. Unless the
winner’s bid contains proprietary information or trade
secrets, it is made public.

8. Prepare for Public Inspection

This additional step ensures that all documentation is com-
plete, properly filed, and available according to the Access
to Information Act. See the sidebar on this page for a list of
events that should be documented.

Each jurisdiction implements this idealized process
slightly differently, depending on the state laws and the ordi-
nances, regulations, and policies of the city or agency. An
example showing how the process is structured in Colorado
Springs, Colorado, begins on page 17.

CHANGING THE PROCESS: 
PROCEED WITH CAUTION3

How much the RFP process can be changed depends on
the local applicable laws. The courts have established stan-
dards, but courts in different jurisdictions may not reach
similar conclusions because their laws and views differ.
What may not be permitted in one jurisdiction may be an
acceptable practice in another. The general approach to
any change is to proceed with caution and with the advice
of a lawyer.

How much change can be made in the RFP process
once the RFP has been issued? Can the due date be
moved? Can the requirements or other information con-
tained in the RFP be modified?

Before addressing these questions, it will help to iden-
tify the types of changes that may be considered and their
significance. 

The first category is that of “no change” or “minor
change,” including modifications to correct minor errors,
ambiguities, and typographical errors. Second, there is
“changing the deadline.” Finally, there are “material
changes”—changes in the evaluation criteria or weights or
in the mandatory conditions listed in the RFP, and major

Which events should be documented?

The RFP process attracts a great deal of attention and is often
the subject of public scrutiny. It is helpful to identify those
specific events that can cause problems and that therefore
should be carefully managed. Some are listed here.

Before the RFP is issued a written determination is
required if the local government wants to

• Provide public notice outside the jurisdiction

• Limit the procurement of items to a specific manufac-
turer’s name or catalog number

• Exclude a potential contractor from submitting a pro-
posal

• Develop a qualified product list if testing or examina-
tion of the supplies or construction items, before
issuance of the solicitation, is desirable or necessary
to satisfy state requirements

• Limit the RFP circulation period to less than 21 calen-
dar days

• Include a performance or payment bond in the RFP

• Vary the clauses in adopted boilerplate or standard
contract forms for inclusion in a particular contract

• Include a liquidated damages clause in the RFP.

During RFP circulation a written determination is required
in order to

• Amend the RFP (even if the amendment only extends
the RFP opening) 

• Cancel the RFP in whole or in part before opening
proposals (even if the amendment only cancels one
item).

After RFP opening a written determination is required in
order to

• Eject a prospective contractor’s proposal if that con-
tractor assisted in drafting the RFP or gained substan-
tial information regarding the RFP

• Permit the correction or withdrawal of a proposal, or
cancel an award of contract based on a mistake

• Determine that the prospective contractor is not a
responsible offeror

• Reject all proposals in whole or in part or to cancel
all or a portion of the RFP (This determination is not
required when all the proposals are nonresponsive.)

• Determine confidentiality and proprietary aspects of a
proposal

• Include a nonresident, other than a government
employee or official, in a voting capacity on a pro-
posal evaluation committee.

Source: Based on a list in the Alaska Procurement Code. The full 
document (7 pages), “Competitive Sealed Proposals, Written
Determinations,” can be downloaded from the state’s Web site,
http://www.state.ak.us/admin/dgs/policy.htm. Click on “RFP Written
Determination.”

3 The discussion provided in this section is adapted with permission
from Purchasing Complex Goods and Services Through the Request for
Proposal (RFP) Process, North Carolina State University, Raleigh,
North Carolina.


